Residency restrictions, and social media exclusions in the US
In the last two decades, the U.S. has pursued a variety of social control measures that go into effect after release from incarceration. We will review registration and notification laws, electronic monitoring, residency restrictions, and social media exclusions.

Sex offender registries exist in all 50 states and identify individuals with prior sexual offense convictions. In 2010, over 716,750 individuals were identified in online websites, an overall rate of 232 per 100,000 people (National Center for Missing & Exploited Children, 2010). First enacted in the U.S. in the 1930s, registries first focused on habitual violators of criminal laws. At that time, their primary objective was to incarcerate or banish persons who were “undesirable” (University of Pennsylvania Law Review, 1954). In 1947, California enacted the first statewide law specific to sex offenders. By 1989, nine other states had passed sex offender registration statutes. These early statutes, however, were “modest in scope” and typically not open to inspection by the public (Logan, 2009, pp. 31-32).

When Washington State enacted sex offender registries as a public protection mechanism in the early 1990s publicly available information about sex offenders was initially limited to those individuals considered to be at high risk for re-offense. (Lieb, Quinsey, & Berliner, 1998). Initial law enforcement guidance directed agencies to divide the sex offender population into three categories of risk, with the lowest level (I) not subject to notification, Level II offenders subject to targeted notification, and information about Level III offenders released to the broad public (Donnelly & Lieb, 1993, p. 6). The focus on classifying sex offenders by risk level caused agency representatives to establish protocols dedicated toward this goal (pp. 16-20).

As registries and notification laws were adopted and implemented across the country, their reach was broadened considerably. As Logan (2009) notes, notification laws “drew the nation’s attention and public sentiment and policy quickly awakened to the perceived benefit of empowering police with readily accessible information on criminally risky individuals (p. 53). Early court decisions affirmed the constitutionality of registration and notification laws, finding that they are a reasonable exercise of regulatory power with any potential rights’ infringement was outweighed by the contribution to public safety (Terry & Ackerman, 2009). By 1996, twenty states had procedures establishing the level of notification, typically following the I to III classification (Matson & Lieb, 1996).

The U.S. federal government entered this policy arena in 1994 with the Jacob Wetterling Act. States were required to make relevant information on released sex offenders public, or face a 10 percent reduction in criminal justice block grants. Congressional amendments broadening the Act were passed in 1997, 1998, 2000, and 2003. In 2006, the Wetterling Act was repealed and replaced by the far more comprehensive Adam Walsh Child Protection and Safety Act. As of 2010, only four states and two Indian reservations had achieved substantial compliance with the law (U. S. Department of Justice, 2010). Many state leaders have expressed concerns that the measures will cost more to implement than the money received through their portion of federal block grant funds. Additionally, some organizations charged with developing sex offender policy have expressed disagreement with several policies reflected in the law (see: U. S. House of Representatives, Committee on the Judiciary, 2009; National Conference of State Legislatures, 2010).

The U.S. registration laws rely on the compliance of sex offenders; many offenders chose not to register initially or not to supply address changes. Given this noncompliance, state and local registries are frequently revealed to be inaccurate. (Benjamin, 2007; thenewstribune.org, 2007). In 2007, the National Center for Missing & Exploited Children estimated that 100,000 offenders were noncompliant with the laws (National Center for Missing & Exploited Children, 2007). A USA Today analysis that year determined that two-thirds of the states allow convicted sex offenders to register as homeless or list a shelter or inexact location as long as they stay in touch with police. At least a dozen states list hundreds of sex offenders on their registries without specific addresses (Koch, 2007). In an effort to increase compliance, twenty-two states, as of 2007, used some form of driver license-related process to connect reports of address changes for purposes of offender driving privilege to the state sex registry. Eventually, the Adam Walsh Act anticipates a “real-time screening” for every driver’s license applicant to check against the sex offender registry. Such systems will undoubtedly lead to more accurate addresses (U. S. Government Accountability Office, 2008).

Courts have grappled with the constitutionality of both registration and notification laws, with most courts to date finding that these policies are a reasonable exercise of regulatory power, and that any potential right’s infringement is outweighed by the contribution to public safety (Terry & Ackerman, 2009).

How have registration and notification laws influenced crime rates? Two studies analyzed multiple states and relied on aggregate-level data to address this question. Prescott and Rockoff (2008) analyzed National Incidence Based Reporting System data in fifteen states using variables related to the timing and scope of state laws. The authors found evidence that registration reduces the frequency of sex offenses and concluded that this outcome is linked to law enforcement’s knowledgeable about the location of registered offenders. For first-time sex offenders, they attributed a deterrence effect from notification, but found an increase in recidivism rates for those sex offenders already on the registry. The authors speculate that this increase is caused by the “heavy social and financial costs associated with the public release of their information” (p. 34). Because registration has a greater effect than notification, the authors determined the overall net effect as a 10 percent reduction. Shao and Li (2006) relied on Uniform Crime Report panel data for all 50 states from 1970 to 2002 and estimated that registration led to a 2 percent reduction in rapes reported to police.

Other consequences of registration/notification laws have been studied by researchers, including increased labor and equipment costs to law enforcement (Zevitz & Farkas, 2000) and declines in property values for households close to registered offenders (Linden & Rockoff, 2006; Pope, 2008). At least five murders have been committed by persons who gained their knowledge of the individuals’ sexual offense history through a registry (Logan, 2009). The public’s interest in knowing about convicted sex offenders in their communities has been identified (Center for Sex Offender Management, 2010; Levenson, Brannon, Fortney, & Baker, 2007; Mears, Mancini, Gertz, & Bratton, 2008), but it is unclear whether this information results in protective behavior (Anderson & Sample, 2008; Lieb & Nunlist, 2008; Beck & Travis, 2006). Studies that focus on sex offenders’ experiences with registration and notification laws have had small sample sizes and consequential selection problems (e.g., Tewksbury (2006), with a 15 percent response rate; Tewksbury & Lees (2007), with a 12 percent response rate; and Mercado, Alvarez, & Levenson (2008), with a 9.5 percent response rate).

<2>Residence Restrictions

As registration and notification laws revealed the presence of convicted sex offenders in communities, attention turned toward land use laws as a means to restrict these individuals from locating in certain neighborhoods or entire jurisdictions. At present, thirty states have enacted laws restricting where convicted sex offenders can live in the community (Nieto & Jung, 2006; Meloy, Miller, & Curtis, 2008); some laws also restricted where sex offenders could work. Often, the laws are referenced as child protection or exclusion zones and typically prohibit sex offenders from living within a prescribed number of feet from particular locations such as schools, churches, playgrounds, or other locations where children are likely to be present. Distances vary from 300 to 2,000 feet (National District Attorneys Association, 2007).

Several studies have examined the consequences of such restrictions on allowable housing, frequently concluding that the restrictions severely limit sex offenders’ options. A study of Orange County, Florida in 2006 concluded that only 5 percent of potentially available parcels were outside the defined buffer zones (Zandbergen & Hart, 2006).

Where, then, can sex offenders live? One consequence of residential restrictions has been increased homelessness among sex offenders. A 2008 study by the California Department of Corrections and Rehabilitation found that more sex offenders were reporting as homeless because of the law (California Sex Offender Management Board, 2008). Among all registered sex offenders, the number registering as transient in that state increased from 2,050 in June 2007 to 3,267 in August 2008, an increase of 60 percent (California Sex Offender Management Board, 2008).

In the United States, the plight of homeless sex offenders has been featured in numerous television and news stories, however, there is no evidence that jurisdictions have reacted to this news by repealing or changing residence restriction laws. As the section on U.K. policies will reveal, citizens and policymakers in those counties are far more worried about homelessness and take specific actions to guard against this consequence.

The potential crime effects of residency restrictions have been studied. A Minnesota study collected information on over 3,000 sex offenders released from prison between 1990 and 2004 and examined those reincarcerated for a new sex offense before 2006. The researchers concluded that none of the 224 sex offenders likely would have been deterred by a residency restriction law (Duwe, Donnay, & Tewksbury, 2008). The study revealed that the sex offender recidivists gained access to their victims through romantic relationships with adult women that were used to gain access to the women’s children. A 2009 study of sex offenders in New Jersey concluded that a majority of sex offenders would be unable to live in their current homes if residence restrictions were in place, and that few options for housing exist outside of common buffer zones (Zgoba, Levenson, & McKee, 2009). Concerns have been raised that residency restrictions will increase the social disorganization of particular neighborhoods as sex offenders will move to areas outside protected zones (Tewksbury & Mustaine, 2008).

Some expert bodies have gone on record opposing residency restrictions (e.g., Delson, Kokish, & Abbott, 2008; Iowa County Attorneys Association, 2006; Sex Offender Management Board of the New Mexico Sentencing Commission, 2007). The Kansas Sex Offender Policy Board recommended that residency restrictions be set on “individually identified risk factors,” with comprehensive education programs for children as an alternative means to prevent and respond to sexual abuse (2007, pp. 31-32).

<2>Technological Innovations in Supervision: Electronic Monitoring and Polygraphs

In recent years, supervision of sex offenders has included use of technological equipment as a means of increasing controls over offenders. These practices include electronic monitoring of offenders’ movements in the community, and the use of polygraph equipment to check up on offenders’ risky or illegal behaviors. Both of these “techno-corrections” approaches rely on the premise that sex offenders will curtail their behaviors because they do not want to be caught.

Electronic monitoring has two principle forms: continuous signaling such as GPS, called “active” systems, and programmed contact or “passive” systems where a computer calls offenders to see if they are where they are supposed to be (Bonta, Wallace-Capretta, & Rooney, 1999). The Bureau of Justice Statistics surveyed states in 2008 to determine the number of adults tracked by Global Positioning Systems: approximately 13,000 were on parole and, of these, close to 8,000 were sex offenders (Glaze & Bonczar, 2009, pp. 35 & 55). A 2007 survey of states by the Interstate Commission for Adult Offender Supervision indicated that 34 states were using GPS monitoring systems for sex offenders. At least six states (California, Florida, Ohio, Missouri, Oklahoma, and Wisconsin) have enacted laws requiring lifetime electronic monitoring for certain sex offenders (Dunlap, 2010). The ability to monitor a person’s movements offers many potential benefits: helping the public feel safer, structuring offenders time and movement toward productive activities, and helping investigations by pinpointing time and travel information (Renzema, 2009).

The Kansas Sex Offender Policy Board outlined the limitations of the technology. First and foremost, it does not necessarily prevent crime; as they noted in their 2007 report, “the value of electronic monitoring depends on the individual’s propensity to be compliant with the conditions of their release” (p. 10). A high-profile murder of a 13-year-old girl in Washington State was committed by a convicted sex offender on GPS monitoring (McLaughlin & Oppmann, 2009). Other limitations include the fact that the equipment can be removed, GPS signals can be interrupted by geography and architectural features, and it is difficult for staff to avoid information overload and respond to all violations (p. 9). The Board concluded that electronic monitoring alone “will not change behavior and is not enough to provide security for the community”; they recommend it be used “selectively on a specific population of sex offenders.” The same conclusion was reached by Florida’s Office of Program Policy Analysis and Government Accountability in 2005.

At present, there are no well-designed studies of electronic monitoring for sex offenders. A California study of a pilot program using GPS in San Diego will produce results by 2011 (Jannetta, 2006; communication with Susan Turner, 2010). Research on the use of this technology for the general population of offenders has found that it saves taxpayers money because it is often a substitute for incarceration; however, electronic monitoring does not reduce recidivism (Aos, Miller, & Drake, 2006).

<2>Future U.S. Laws and Policies

Given the public support for increased controls for sex offenders, it is difficult to envision legislative bodies in the U.S. repealing current sex offender laws. Courts will continue to hear and decide a variety of challenges; however, with minor exceptions, they are likely to defer to legislative prerogative. If registration/notification laws are extended in “new or novel incarnations,” William Logan believes the courts may decide to intervene. He also predicts that other sub-populations could be drawn into registration/notification; some evidence exists for this trend already through proposed registries for animal abusers, child abusers, and those permitted to carry a concealed weapon (Logan, 2009; Stateman, 2010).

In recent years, state-level Sex Offender Management groups have been created in twenty-six states (Lobanov-Rostovsky, 2007). Interdisciplinary in membership, the groups commonly review policy topics and make recommendations to the executive and legislative branches (Bumby & Talbot, 2010). Unlike the Multi-Agency Public Protective Arrangements (MAPPA) in the U.K., these bodies typically have no role in decision-making regarding individual offenders and how they are supervised in the community. Some groups are time-limited and respond to particular issues, whereas others are ongoing. In some states, these entities have chosen to take on controversial topics and challenge the political status quo. For example, the Kansas Board declared that electronic monitoring “when used alone, will not change behavior and is not enough to provide security for the community” (Kansas Sex Offender Policy Board, 2007, p. 2). The California Sex Offender Management Board studied the increase in homelessness among registered sex offenders following residency restriction laws (California Sex Offender Management Board, 2008). The Iowa Sex Offender Research Council suggested that electronic monitoring should be risk-based rather than conviction-based, and recommended the 2,000 ft. residency restriction law be repealed (Iowa Sex Offender Research Council, 2009). Whether these entities will have a long-term voice in sex offender management is still uncertain; there is always the risk that they may choose not to take political stands, or they may eventually be de-commissioned by legislatures if their viewpoint is not welcome.

In addition to sex offender management groups that focus on policy, several jurisdictions operate multi-disciplinary groups that rely on what is termed a “comprehensive approach” as a means to “contain” convicted sex offenders after release to the community. The Center for Sex Offender Management, a project of the U.S. Department of Justice, has promoted this comprehensive approach (2008). The organization identifies this strategy as having six core components: investigation, prosecution and disposition, assessment, treatment, reentry, supervision, and registration and notification. Jurisdictions are encouraged to have agency representatives share information and meet regularly as a means of maintaining more control over sex offenders in their communities. They encourage the involvement of representatives from a wide range of agencies: law enforcement, victim advocacy, judiciary, prosecution, defense, clinical professions, health, human and social services, institutional and community corrections, releasing authorities, and community supervision. The model is highly influenced by the “Containment Approach” that was developed in Colorado by English, Pullen, Jones, and Krauth (1996). Site studies reveal that there is no common implementation pattern and the most common feature across sites is variability (Center for Sex Offender Management, 2001). No rigorous outcome evaluations have been conducted of either the containment or comprehensive approach.
