Roots of the institution operation and effects on the population

Introduction
Many approaches have developed in recent years, one of which is the super-maximum prison. In this paper, I will examine the roots of the institution, operation, and effects on the prison population. Jensenia Pizarro and Vanja M.K. Stenius (2004) remind us, “The extant empirical research a supermax facilities suggest that these institutions have the potential to damage inmate’s mental health while failing to meet their purported goals” (p.248). In addition, I will explore the ultimate sentence capital punishment. The death penalty has played a major role in sentencing since the earliest days of the republic and has survived a brief period of abolishment between 1972 and 1976. Capital punishment continues to enjoy public support.

Larry K Gaines and Roger Leroy Miller (2009) remind us, “A correctional facility reserved for those inmates who have extensive records of misconduct in maximum security prisons; characterized by extremely strict control and supervision over the inmates, including extensive use of solitary confinement” (p.422) Thirty states and the Federal Bureau of Prisons (BOP) operate supermax (short for super maximum security prisons, which are supposedly reserved for the worst prisoners. Many of the prisoners in these facilities are deemed high risk to commit murder behind bars. Equally, there are a growing number of convicted terrorist or high-profile individuals who would be at constant risk of attack in a general prison population.

The main purpose for super- maximum security prisons is to strictly control the inmates’ movement, eliminating, or limiting situation that could lead to breakdown in discipline. Prisoners are confined to their individual cells for twenty-two and a half hours each day under video surveillance; they receive food through a slot in the door. The cells measure eight by ten feet in size and are windowless. Inmates can not have any decorations on the walls. Super max prisons operate in a state of perpetual lockdown, in which inmates are confined to their cells, and social activities such as recreational sports, meals, and treatment programs are non existent SHU are allowed out of their cells for only 90 minutes each day.

Many approaches have developed in recent years, one of which is the super-maximum prison. In this paper, I will examine the roots of the institution, operation, and the effects on the prison population. Vanja M.K. Stenius (2004) remind us, “The extant empirical research on super max facilities suggests that these institutions have the potential to damage inmate’s mental health while failing to meet their purported goals.”(p.248). Moreover, I will explore the ultimate sentence, capital punishment. The death penalty has played a role in sentencing since the earliest days of the republic and has survived a brief period of abolishment between 1972 and 1976. Capital punishment continues to enjoy public support.

Super max institutions have not been without controversy. Critics argue that super max institutions violate prisoners’ rights, contribute to their psychological problems, and are extremely costly. Supporters claim that subjecting inmate population to adverse conditions, increase gang activities, and difficulties with maintaining order in severely crowded prisons necessitate super-maximum facilities. Super max facilities separate the most chronic troublemakers from the general prison population. These facilities house prisoners in solitary confinement, with minimal contact with other people, no religious, educational, or other programs. Their purpose is to increase control over prisoners who are known to be assaultive, violent, major escaper risk, or likely to promote disturbance in the general population. Correctional systems have always needed a way to deal with inmates whose inappropriate, antisocial, and violent behaviors makes it impossible for them to live with the general prison population. Frank Smalleger and John Ortiz Smykla state,” Generally such measure involve separating such inmates and are called segregation or solitary confinement”(p.512). The motive behind super max facilities is to segregate the most dangerous prisoners, protect staff, and inmate populations.

Further, supporters of super-maximum facilities assert that the threat of the harshness of super max prisons deter other inmates from committing criminal acts inside the prison walls. Assaults and violence directed toward staff and other members escalated during the early 1970s. (Bureau of Prisons, 1973). This prompt the BOP to begin sending troublesome prisoners to the high security prison in Marion, which was intended to replace Alcatraz, and embrace the concentration model. The BOP built the H unit at Marion in 1972, which was designed to separate offenders whose behavior seriously disrupted the operations of the institutions from the general population (Bureau of Prisons, 1973).

Operations

Pizarro and Stenius, in their text state “In a survey distributed to correctional institutions nationwide, the NIC found that jurisdictions vary considerably in the operation and management of super max facilities (2004). They found that all super max facilities share certain defining features. For instance, inmates are confined in their cells for 22 to 23 hours a day (Fellner & Manner, 1997; NIC, 1997; River land, 1999). These facilities limit human contact to instances when staff, clergy, or counselors stop in front of prisoners’ cells during routine rounds. Physical contact is restricted through security doors by correctional officers while being put in restraints or by having them removed. Verbal communication occurs through intercom systems.

Admissions into a super max facility does not depend on a formal disciplinary hearing in most jurisdictions but is based on the behavioral and criminal history of an inmate while incarcerated. Prisoners in these institutions are not those who committed the worst crimes in society but whom staff members deem as threats to the security, safety, or orderly operation of the facilities in which they are housed. Placement in a super-maximum facility is not a penalty but an administrative decision based on dangerousness or reliable but unconfirmed evidence pending disruption.

Programming

Jurisdictions restrict the extent of the activities and programs they offer to prisoners. Some allow prisoners to have televisions in their cells and provide education and self-help programs through institutional satellite or cable. Other jurisdictions provide inmates with instructors that assist prisoners’ cells and talk to them through openings in the cell doors. However, other jurisdictions provide no programs to prisoners. Exercise is allowed to inmates in super max facilities is limited to 3 to 7 hours per week in side indoor spaces or small, secure, attached out door spaces within the facilities. They exercise one at a time, and two correctional officers escort prisoners to and from the exercise spaces. Also, visitation privileges vary from institution to institution. Some allow only 1 hour of visitation per month, where as others allow several hours per month. Typically, inmates have no direct contact with visitors.

Force

Correctional officers in super max institutions may use reasonable and proportionate force to subdue inmates when dangerous situations erupt. For instance, correctional officers in super max facilities are allowed to commit cell extractions- the forceful removal of inmates from their cells when inmates refuse to cover the glass windows in their cell doors or come out of their cells. Correctional officials justify cell extractions as a procedure reducing harm to staff that could occur with less intrusive means. Quick response teams carry out this task.

Mental Illness

A major concern voiced by opponents of super max institutions is their potential effect on prisoners’ mental health because of the lack of activity and isolation. Pizarro and Stenius (2004), in their text state “Early U.S. experiments with isolation in Pennsylvania and New York in the 1800s demonstrated the severe impact that isolation has on inmates’ psychological and physical health” (p.255). The impact of isolation on prisoners’ psyche is likely to be similar although the conditions in prisons today are different from those of the first penitentiaries. No research to date has directly examined the effect of supermax confinement on prisoners’ physical and psychological health despite the increased use of modern super max facilities. Gertner levels of deprivation contribute emotional and psychological problems as inmates face social and greater restrictions, their level of social withdrawal increase.

Scotland Gendreau (1969) argued that “increasing inmates’ restrictions by limiting human contact, autonomy, goods, or services requires more intense activity programming to counteract the adverse effects of these restrictions (p.258). More restrictions without appropriate activity programming are detrimental to inmates’ rehabilitative prognoses and health. Education, recreation, and mental health services are positive programs. Although isolation was abandoned as an effective means of reforming offenders, it has primarily been used as a means of punishment within correctional institutions or as an administrative tool to protect individual inmates or others in the general prison population.

Correctional administrators assert that super-maximum facilities serve as a general deterrent within the prison within in the prison population and their presence curbs violence and disturbances within penal institutions. Deterrence may occur as individuals observe the imposition of the threatened punishment and others or by the knowledge that a given behavior carries a given punishment. Offenders must be aware of the sanctions and believe they will get caught and punished with the threatened sanction in order for deterrence strategies to be effective.

Capital Punishment

Capital punishment inspires heated debate. Death penalty critics wonder when America will get beyond this primitive form of punishment. Gaines and Miller (2009) in their text state “two dozen countries have abolished the death penalty since 1985 and that the United States is the only Western democracy that still continues with the practice “(p. 364). Also, critics claim that a process whose subjects are chosen by race, money, and luck cannot serve the interest of justice. To the contrary, proponents believe that the death penalty serves as a major deterrent for violent criminal behavior and that the offenders who are put to death are the worst of the worst and deserve to die. Proponents believe that execution is just deserts for offenders who commit heinous crimes. Critics worry that retribution is simply another word for vengeance and that the use of the death penalty by the state will increase the acceptance of revenge in our society and will give official sanction to violence. Also proponents of the death penalty who wish to show the idea of deterrence. They believe that by executing offenders, the criminal justice system discourage potential offenders from committing similar violent acts.

Methods

The desire to civilize executions can be seen in the evolution of the methods used to carry out the death sentence. Gaines and Miller, in their text explains, “Hanging was considered a more humane form of execution than other methods adopted from England, which including drawing and quartering, and boiling the subject alive, and was the primary means of carrying out the death sentence in the United States until the end of the nineteenth century”(p.365). In the 1890s, William Kemmler became the first American to be electrocuted in Auburn prison, New York. In 1977, Oklahoma became the first state to adopt lethal injection. Thirty-seven of thirty-eight states allow the death penalty to use lethal injection today. The condemned individual is given a sedative, followed by a combination of drugs administered intravenously. Gaines and Miller, (2009) in their text state “Seventeen states authorize at least two different methods of execution” (p.365). Nebraska relies on electrocutions as its sole means of execution. It is the only state that never uses lethal injection.

Race and the Death Penalty

Frank Schmalleger and John Ortiz Smykla (2009) in their text explain” In 2000, the Justice Department released its findings on the question of racial and geographic disparities in the federal death penalty prosecutions forwarded to the Justice Department for review between 1995 and 200” (p.584). It reported most of the defendants were minorities. Minorities are overrepresented in the federal death penalty system, as both defendants and victims, relative to the general population. Victim-defendant combinations have been the subject of considerable debate. Recognizing that blacks and whites are murder victims in equal numbers, one would like to know why are 79 percent of the victims in cases resulting in the death penalty been white. Schmalleger and Smykla, (2009) explain “This disparity is confirmed even in studies that control similar crimes by comparing defendants with backgrounds” (587). For instance, 3 of 24 white persons were executed for the murder of a black person. This implies that white victims are considered more important by the criminal justice system. From 1993 to 1997 a study of all homicide cases in North Carolina, in which a death sentence was possible found that those who killed Caucasians were more likely to get the death penalty than those who killed non whites. Schmalleger and Smykla (2009) state “Almost 12 percent of nonwhite defendants charged with murdering white victims were sentenced to die” (p.587).

The Liebman Study

America has two aspects to capital punishment. One is that capital appeals take too long and the other is that capital trials put individuals on trial who do not belong there. Maybe capital sentences spend too much time under appellate review and they are compounded with unacceptable levels of error. One of the most controversial studies of appellate reviews of capital sentences ever conducted in the U.S. is known as the Liebman study. The Judiciary Committee of the U.S. Senate asked Columbia law professor James Liebman to calculate the frequency of error in capital cases, studying 4,578 appeals between 1973 to 1995. Schmalleger and Smykla in their text explain, “The overall rate of prejudicial error in the American capital punishment system is 68 percent. During the 23-year study period, more than two of every three capital judgments reviewed by the courts during the 23-year study were found to be seriously flawed” (p.587). There were two types of serious error. First, is incompetent defense lawyering, and second is prosecutorial suppression of evidence that can prove the defendant is innocent or does not deserve the death penalty.

Elementary justice and due process both require that the judicial functions of trial and sentencing be conducted with fairness; specifically where the irreversible sanctions of the death penalty is involved. Hugo Adam Bedau (1997) reminds us, “In murder cases since 1930, 88 percent of all executions have been for this crime, there has been substantial evidence to show that courts have sentenced some persons to prison while putting others to death in a manner that has been arbitrary, racially biased, and unfair”(p.7).

Furman v. Georgia

During the 1960s, under Chief Justice Earl Warren, the Supreme Court became concerned about flaws in the way states administered capital punishment. In 1967, the court put a moratorium on executions until it repair the process. In 1971, the chance came to do so when the court decided to hear three cases challenging capital punishment. These cases did not question the capital punishment it self as cruel and unusual. Instead they argued that the death penalty was unconstitutional because there were no recognizable standards under which it could be imposed. In Furman, the Supreme Court ruled the death penalty unconstitutional on the grounds of racial discrimination. America’s death rows have always held a disproportionately large population of African Americans relative to the total population. Comparing white and black offenders over the past century, blacks were often executed for what were considered less-than-capital offenses for whites, such as burglary and rape.

Human Rights

In the course of social evolution, a consensus from among nations and its citizens that certain practices can no longer be tolerated. Slavery is an example; slavery too has been abandoned; physical torture is condemned by most countries. Many countries in the world have abandoned the use of the death penalty. However the world has not yet consensus against it. China, the most populous country in the world executes thousands of people each year and the United States, uses it regularly. Richard C. Dieter (2006) states “Eighty-four countries retain the use of capital punishments” (p.1). To the contrary, the number of countries employing the death penalty is declining and it is possible that world wide pressure and opinion will influence all countries to abandon this practice.

Dialogue about the death penalty in America does not employ the terminology of human rights. However, the use of the death penalty intersects with international law and is challenged by it. Considering different terms and a different legal analysis, the U.S. may be concluding: the death penalty is no longer acceptable in modern society, given what we know about its mistakes and arbitrariness, and given the alternatives that are now in place. Another aspect I will explore in this paper is that international law and an analysis based on human rights are useful means to address the death penalty in America. Even though the U.S. uses other terms in protecting basic rights, it has carefully insulated itself from key human rights treatise regarding the death penalty, there is now an openness to discuss the problem of capital punishment. America is committed to the pursuit of international human rights as evidenced by President Clintons’ signing of an Executive Order on the 50 anniversary of the U.N.‘s Declaration of Human Rights in 1998. Despite this, and the fact that the founding of the United States was based on the recognition of inalienable rights, the concept of human rights as it applies to the U.S. is rarely discussed. America’s notion of human rights is almost exclusively focused on the other countries. For example, if an individual search the internet the term human rights in conjunction with the term United States mainly yields a discussion of international issues with references to such organizations as Human Rights Watch, Amnesty International, and the United Nations.

Conclusion

The U.S. correctional system has undergone dramatic changes since the 1970s. Prison populations has increased in response to crime rates and sentencing policies, which has contributed to problems with facilities such as violence and overcrowding. In the face of prison violence, federal oversight, lawsuits, and other problems seek at a means o addressing these issues. Super maximum institutions present one solution whose growing population has made them one of the most dramatic features of the great American experiment with the last quarter of the 20th century. However, the supermax has aroused a number of criticisms. Human rights groups assert that these facilities violate the standards for proper treatment of inmates. With respect to capital punishment, an international perspective on capital punishment allows one to understand the pecularity of its use is in the U.S. In Europe, the death penalty is regarded as something of anarchrosim. All of Western Europe has abolished the death penalty by law or practice. For instance, in 1971, Great Britain abolished the death penalty in all cases except for treason, Canada abolished it in 1976, and France abolished it in 1981. America is already a party to many human rights treatise that impact capital punishment. To the contrary, the U.S. has isolated itself from most direct effects of these treatises by invoking domestic law. Issues of innocence have particular ramifications for the American death penalty. The impact of people who faced execution walking free has raised legal, moral, and constitutional questions in the U.S. Also, it provides a path for those who approach the death penalty from a human rights perspective: any country committed to the preservation of human rights will want to avoid any unnecessary measures which threaten innocent life.

