Over the past decade
Deoxyribonucleic acid (DNA) has become widely popular over the past decade. DNA has been able to prove people's innocence that was once thought guilty. In the courts DNA evidence can either go for or against the defendant. How the evidence is brought up will be determined by the prosecutor or defense attorney. The question now is; what should every prosecutor and defense attorney know about DNA.

DNA is like a fingerprint, no one person shares the same one. Fingerprints contain three main characteristics; arches, loops, and whorls, whereas DNA is more complex. DNA can contain information for instance a person's blood type, the kind of life they have lived, and even ancestry. Unlike fingerprints, DNA can be found in many sources of biological evidence such as; blood, semen, saliva, hair, urine, teeth, bone, and tissue.

For DNA to be tested you do not need a large sample, but DNA is very accessible to contamination. A concern is the lack of standardized standards to which the laboratories must remain consistent in collecting, preserving, and testing the biological evidence. There may also be a concern about the lack of training on the investigative personnel who collect and preserve the evidence. A possibility exists that DNA technology has outpaced the ability of law enforcement officers to properly collect and store biological material. When DNA is presented there are three aspects the court has to consider to determine admissibility; DNA tests in results of a summary report, the offering of the statistical significance of the results, and the analysts' conclusions.

When there is DNA evidence in a case the defendant may want to bring it out during the Voir Dire process. During this the defendant can ask questions such as; "How many of you think that if the DNA evidence in this case links my client to the crime there is no need for a trial How many of you feel my client must be guilty" (Koblinsky) With this they can dismiss jurors who they may feel already have their mind made up and which may in the end hurt the defense.

Prosecutors have three essential elements they must prove which are; means, opportunity, and motive. When using the results of DNA testing they must be able to prove that the defendant is guilty of the crime which they committed.

Trace evidence is used to help convince a circumstantial case. Prosecutors have whatever resources they need at their disposal, which they should use wisely. When DNA is involved in the case it is up to the prosecutor to familiarize themselves with the tests being performed and the results of these findings.

When displaying evidence especially DNA evidence prosecutors want to make sure the jury understands what they are talking about. Sometimes this is best done by making models, charts, graphics, or whichever teaching aid that may be useful. At the sign a juror does not understand can risk the chance of how the juror is going to vote.

"DNA testing is thought to be one of a prosecutor's most potent weapons, in reality, it can be an innocent defendant's best hope of acquittal."(Wronko) DNA testing has resulted in one-third of potential suspects excluded as donors of allegedly incriminating evidence. Prosecutors have been resisting the re-opening of cases based on DNA evidence. And even if cases are re-opened, they are fighting in court to preserve even those convictions on which DNA testing has cast extremely serious doubt. They do this because they face pressure to win victories and then resist admitting error.

It is up to the defense attorney to formulate a theory that will offset the case and the effect of the DNA results on the jury. They can do this by offering a wide range of theories such as, the possibility it was contaminated, there was a lab error, and environment conditions.

Defense attorneys may not want to rely on an investigator to tell them about the crime scene. Instead they should visit the crime scene themselves and bring their own investigators. "The deceased may have left DNA evidence on the client which could help claim self defense."(Kobilinsky)

DNA cannot be solely relied on in the courtroom. There have been instances where DNA had been dismissed because the DNA wasn't sufficient enough to show the defendants' innocence. For instance there was a rape case where semen was recovered matched the blood type of the defendant. DNA now showed that in fact the semen didn't come from him, but the prosecutor refused to admit that the DNA tests were sufficient to show the defendants' innocence. Because of that the defendant is still in jail serving a life sentence.

Both the Prosecutors and Defense Attorneys have a lot on their hands with handling DNA. Any error on either of their parts could justify the outcome of the trial. Although DNA has become widely popular it is still being studied and we have to understand that mistakes are going to be made. They just have to hope that the mistakes are not done on their trial and rightfully convict the defender.

DNA testing is only as reliable as the corresponding competence of the technician and testing laboratory, and that DNA evidence is effective only when explained properly or presented to a jury or court by an attorney who has taken the time to understand it. If DNA itself were enough to solve a crime, we would not need trials.
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