punishment is largely taken for granted
The existence of the prison system is such a familiar part of society that its use as a primary form of punishment is largely taken for granted. (Sieberg, 2005:1) The constant need for alternative approaches in the sentencing process is a definite necessity for all types of summary and indictable offences and is being introduced into contemporary justice frameworks. It is important to ensure that the criminal justice system aims to avoid recidivism amongst offenders and to provide security for victims and the community.

The experience of being a crime victim can be highly intense, touching all areas of life. (Zehr, 1995:23) It is important the victims needs are met throughout the process of the criminal justice system. Justice can be delivered for victims using restorative justice, indigenous practices reintergrative shaming and retribution.

A change away from punitive justice towards restorative justice, will involve a change in the structural position of victims who become more like plaintiffs in a civil law action. They have much greater control over how the wrong against them is defend and how it should be dealt with. Hence, it is maintains restorative justice helps to heal the wounds of crime suffered by the victim. (Johnstone, 1998:13)

For victims, restorative justice benefits these members in a number of different ways. Most commonly, they include the opportunity to tell their story, gain respect and the chance to receive an apology. There are claims that restorative justice lessens recidivism and implies enhanced safety for the victim. An example of this the victim-offender mediation programs. (VORPS) VORPS can be used in the case example --------

Another type of positive support for victims, are victim impact statements. Victim Impact Statements is a written statement made by victims or their families and introduced to the court at the sentencing stage. VIS are subdivided into those are formally structured and formatted, and tigers are unstructured and open-ended. In some cases there is facility for victims to present their experiences verbally in court. There are major differences, as well, with regard to whether or not the victim impact statements are ought to be compulsory or voluntary.

Reintergrative shaming uses restorative justice and shaming principles to intervene in the cycles of committing crimes and hopefully, put a stop to perpetual reoffending. (Johnstone, 1998:118)Reintergrative shaming has had a significant impact on offenders. John Braithwaite has noted that a country such as Japan, in which a criminal conviction brings a significant amount of shame, tends to have fewer crime rates. Therefore we can see shame being used as a very powerful social control, to bring justice to victims. The idea behind reintergrative shaming is to condemn the crime, not the criminal and to develop punishments that include opportunities for reconciliation between the offenders the victim and the community. reintergrative shaming has been successfully implemented and has proven to succeed in the case of ---

The goal of retribution may be constructed with that of revenge in that retribution is also an attempt to make the offender accountable for the crime. Many critiques of the prison system argue that a prison sentence does little to make the criminal accountable for his or her crime. Consider what happens, the average prisoner spends 23 hours a day, locked in a cell. The person is neither forced to come into any contact with the victim of the crime, nor to compensate that victim. A typical prison sentence does not involve labour. Arguably, this type of sentence does little n the form of retribution. An alternative sentence in contrast in which a criminal is forced to confront to his or her victim and repay or make repairs for the crime committed more readily fulfils the goal of retribution. (Sieberg, 2009:20)

Indigenous practices are similarly based on restorative practices, and place further emphasise the importance on the protection of victims. Family Group Conferences (FGC) were introduced as anew forum to deal with youth crime as well as youth care and protection issues. This specifically involved Maori justice practices and philosophies. FGC’s work similarly to VORPS ‘feelings to be expressed facts to be explored, and settlements to be negotiated’. (Ibid:258) Victims bring along members of their family and other supporters. This can be seen as a positive push for achieving justice for victims of indigenous beliefs, whilst putting a stop to recidivism amongst offenders.

It is stressed that we have an ongoing relationship with offenders. They are ‘one of us’ not enemies from outside, even though they maybe adopting the attitudes and behaviour of an enemy. As such we cannot simply cut them off and act in a totally hostile manner towards them. The strategy of punitive segregation is morally inappropriate as a response to fellow members of the community: we owe them compassion as well as moral indignation. Crucially the strategy of isolation is also highly imprudent. By segregating and ostracising offenders we render them more rather than less of a threat to us. We drive them into criminal subcultures where they become more and more like alien enemies of the community. It is wiser to strengthen our relationship with offenders rather than weaken it. It makes sense to show them that we care about them and want to reintegrate them into the community. Johnstone, 2002:13) Therefore it is important that we deliver justice to offenders in the criminal justice system.

At restorative justice conferences, offenders are urged to account for their behaviour, whilst victims are encouraged to describe the impact that the crime had upon them, materially and psychologically, and all parties are encouraged to decide upon a mutually agreeable form and amount of reparation, usually including an apology. (Johnstone, 2002:1)

A shift away from a formal judicial punishment setting to a community restorative justice as a response to crime will have a number of benefits. Firstly, restorative justice will meet the needs of offenders a lot more efficiently and effectively rather than judicial punishment. This is because offenders have the chance to give an apology and a chance to show remorse. Also, although many offenders will find restorative justice more demanding than undergoing judicial punishment, they will benefit from restorative justice because it offers them the chance to regain the respect of the community, especially for first time offenders.

One of the most important aspects of this idea of restorative justice is the attention which it pays to this task of getting the community to change its attitude towards offenders who have confessed, repented and made such reparation as they can. (Johnstone, 2002:105)The concept of restorative practices shows that it is in favour for providing justice to offenders.

Aboriginal people are a significant group of offenders because they have been adversely affected in social, economic and political terms by the Australian colonial history. For Indigenous peoples appearing in court and speaking about ones offending can be embarrassing and fearful experience for many offenders. The presence of elders or respected persons in court can be effective in imparting a positive and constructive notion of shame, which comes from indigenous people speaking to and supporting an offender, rather than from more distant legal authority who may make offenders feel afraid and bad about themselves (reference crim fact sheet 5) We know that they are not grinding down offenders, nor pushing them deeper into the criminal justice system. Instead they have the capacity to change the attitudes of the judicial officers, other legal officials and indigenous participants.

Despite these positive approaches there many injustices occur within indigenous communities. Particularly with youth offenders there is an issue with over representation. It is important that there are measures put in as well as reducing over representation through the use of diversion.. (Cunnen, Collings & Ralph 2005) Programs are currently being introduced such as Multi-Systemic Therapy (MST) ,which is an intensive family and community based treatment program that focuses on the entire world of chronic and violent juvenile offenders. This a positive approach to offenders in preventing them coming into contact with the criminal justice system.

The community seemingly has a right to participate in the criminal justice process as a stakeholder. At the same time, the community seems to have a duty to assume responsibility for the resolution and prevention of crime. Therefore it is important that there are approaches put in place to achieve justice for communities.

The community has an important role in the criminal justice system. They must be prepared to come between the resolution of battles with offenders and victims, and specifically supporting and monitoring offenders. Members of the community are needed to generate pressure for the settlement of a conflict. They could serve as mediators, or be involved in other involvement, in witnessing and helping enforce agreements. (Zehr, 1990:101) For example, a community member may be involved in making offenders fully aware of the harmful consequences of their behaviour (Braithwaite, 1989)

It is vital that once offenders have been monitored with and are serious about reparation and repentance, communities must help them live safely within the community, in its midst. (Cayley, 1996:16)

This all shows the benefits of restorative justice which include the opportunity to participate, the development of empathy and shared perspectives. Walgrave argues that restorative justice may repair ‘social unrest and indignation in the community, uncertainty about legal order and the authorities’ capacity for assuring public safety. Some restorative justice advocates have the capacity to build and transform communities. Also, it is interesting to note that the large fiscal costs of judicial punishment can be diverted to more constructive and crime providing projects. (Cayley, 1998:188)

It is also interesting to note that rather than funding so many of the states resources into punishing the small proportion of criminals who get caught, radicals propose spending far more preventive measures such as better street lighting, restoring late-night bus services so that people do not have to risk victimisation by walking about late at night and so forth. They also urge the remaking of concrete jungle housing estates where walkways lift shafts and play areas which are unattended and not overlooked by dwellings provide sites for unobserved vandalism and muggings. (Hudson, 1987:177) This proposal could be well pushed by the community.

In the indigenous justice system, there are a range of restorative justice programs. There is a strong agreement in the literature concerning aboriginal family violence that responses need to be crafted, with the full involvement of indigenous people, that is, they must be community driven and that they must reflect the needs and capacities of particular communities (Behrenedt 2002)

Sentencing circles, which have so far been used almost exclusively in cases involving aboriginal offenders further extend the range of actors involved. A wide range of interested community members are invited to take part and do take part in the sentencing circle.. of all the man forms of restorative justice, sentencing circles can lay the largest claim to be expressions of community justice. Despite these developments the idea of involving the community in the process by which criminal conflicts are handled has remained largely a distant ideal. (Johnstone 151)

The benefits of restorative justice are shown in the case example of Garrett v Williams, Craig Walter 2007 NSW LEC 96. This case represented destruction of aboriginal places, and objects of their land in the far western suburbs of Broken Hill, New South Wales. The correct form of procedure of punishment was a restorative justice conference. This is because the aborigines, who had resided in Broken Hill, would tell the offender what the emotional impact it had upon them. The evidence in this restorative justice conference was shown to be effective and was best met for the offender to make reparation. The evidence in the conference revealed that the defendant accepted his responsibility for his criminal actions, showed remorse and had a re-integration into the community with the aboriginal people of the area.

The community, that is to say is a key resource for achieving restorative justice goals. Involving the community in the handling of criminal conflicts between its members is seen as a way of empowering communities. For some, involving members of the community in the handling of criminal conflicts is a way of strengthen the community. Community is made from conflict as much as from cooperation; communities become consumers of police and court services with the consequences that they largely cease to be communities.

