SUPPORTING GOOD PRACTICE IN MANAGING EMPLOYMENT RELATIONS 

GUIDANCE LEAFLET 



1. The impact of employment law at the start of the employment relationship 

1.1. 2 internal and 2 external factors that impact on the employment relationship 

A number of factors can have an impact on the relationship between employees and employers which can be identified as internal and external factors. 

• Internal factors include: 

o Pay and Rewards – pay and rewards attract, motivate and retain staff. The employment contract which lists rewards, whether it be pay, bonus or benefits, can remove animosity amongst employees and employers. However, recent research reveals that employees are no longer motivated by a financial reward alone, but react positively to training and development to enhance their career progression. 

o Organisation Culture – this concentrates on the behaviour and morals of employees within a company. The culture can have a huge effect on the employment relationship. For example, if there is the ethos of flexible working hours and employee involvement, then it stands to reason that the employees will be more likely to accede to any changes in the terms and conditions of their employment. 

• External factors include: 

o Pay and Rewards – the competition for better rewards can result in employees demanding extra pay and benefits. However, a decline in the current economic growth has diminished demands resulting in less conflict. In times of slow economic growth, many employees are simply grateful to have a job, although the need to still earn a certain level of income remains the same. 

o Technology – new, and improvements to existing technology can result in redundancies and reduced hours. This can affect the remainder of the employees who may feel demotivated and left wondering if they will be next. However, employees can use this to their advantage by training and developing new skills in different areas meaning they can demand extra pay. 

1.2. 3 different types of employment status 

• Permanent employees 

• Agency workers 

• Self-employed 

  
1.3. The reasons why it is important to clearly determine an individual’s employment status 

• Permanent employees have a contract of employment which is legally binding. By law , permanent employees will receive a written copy of their contract within 8 weeks of the commencement of their employment. Usually benefits and pay commence on the first day of the employment – for example holiday entitlement and joining a pension scheme. Subject to continuous employment over a period of time, employees can gain access to additional rights and benefits. These can include the right to claim for unfair dismissal (after 1 year of continuous employment) and the right to redundancy payments (after 2 years of continuous employment). It is important to note that permanent employees can include both part- and full-time staff. The only difference is that part-time staff would receive any pay or reward on a pro rata basis. 

• Agency workers are now entitled to similar terms and conditions as those given to permanent staff . Under these regulations, agency workers can benefit from holiday pay, rest breaks and time of for ante-natal appointments (if the worker is pregnant). However, the agency worker needs to have worked in the same job with the same company for a qualifying period of 12 weeks for these regulations to apply. Some benefits are not covered by the regulations such as additional maternity/paternity leave. 

• A self-employed person is not an employee of the organisation and therefore employment legislation does not generally cover them. However, they are legally entitled to certain rights such as health and safety protection, fair treatment and breaks . Someone who is self-employed contracts for his/her service. He/she will set the hours of work and has no right to expect work. They are responsible for their invoices and PAYE. Their contract is by service and not time. Unlike a permanent employee, a self-employed person is not subject to disciplinary procedures. 

2. The employee rights during the employee relationship 

2.1. The importance of work life balance and related legislation concerning holidays, rest periods, working hours and night working 

It is imperative that the employee can balance his/her working life against his/her personal life. With sufficient time off and rest periods, employees will feel “looked after” and be motivated to put in more effort. There will be a reduction of mistakes because the employee has had adequate rest which results in a more positive working environment. Employers who introduce such practices in the work place in order to help employees achieve a better and satisfactory work/life balance can expect to see an increase in motivation, enhanced performance/productivity and greater staff loyalty. By implementing a positive work/life balance, companies are successful, secure a good reputation and promote positive employee relations. The Working Time Regulations 1998 stipulates that employers should provide employees with the following basic rights: 

• 28 days holiday (paid) for full time employees (part-time employees would receive this on a pro rata basis); 
• a rest period of 20 minutes every 6 hours worked 
• 11 hours rest every 24 hours 
• a maximum of a 48 hour working week* 
• a maximum of 8 hours’ work in 24 hours for night workers 

*UK companies actively implement the “opt-out” clause to the 48 hour limit which allows companies to ask its employees to work more than 48 hours a week in a 4 month period . 

2.2. Family/parent-related legal support, including maternity leave, paternity leave, adoption leave and dependants leave 

The Maternity and Parental Leave (Amendment) Regulations 2001, The Employments Right Act 1996 and the Employment Act 2002 promote family/parent related support and work/life balance and include: 

• Maternity leave – right to be paid for ante-natal appointments; maintain benefits; return back to same job (after OML ) and receive 39 weeks’ statutory maternity pay (if she has 26 weeks continuous service with her employer by the 15th week before the baby is due). She is entitled to 52 weeks leave in total. 

• Paternity leave – ordinary paternity leave is 2 weeks (if he has 26 weeks continuous service as above); and an additional 2-26 weeks leave once the partner has returned to work from maternity leave. 

• Adoption leave – employees with qualifying service (26 weeks continuous employment) have the right to take 52 weeks of statutory adoptions leave (26 weeks ordinary and 26 weeks additional). If both parents work for the same company, the other employee can take 26 weeks APL . This can be taken between 20 and 52 weeks after the adoption has taken place. 

• Dependants leave - employees have the right to unpaid time off to deal with emergencies involving a 'dependent'. This could be a husband, wife, partner, child, parent, or anyone living in the same household as a member of the family. A dependent may also be anyone who reasonably relies on help in an emergency, for example an elderly neighbour. 

In addition, qualifying employees may take a total of 13 weeks’ unpaid leave during the first 5 years of their child’s life (or 18 if the child is disabled or adopted). This should be taken in blocks on 1 week or more and is limited to 4 weeks per year. Same sex partnerships are also entitled to paternity and adoption leave rights. 

2.3. 2 reasons why employees should be treated fairly in relation to pay 

Under the Equality Act 2010, everyone should be treated fairly in relation to pay and rewards if they do the same (or similar) job or one of equal value (for example, different roles but same level of input). By treating employees fairly, companies can reduce the number of tribunal claims being brought against them (for example, women receiving less money than a man for doing the same job), increase motivation because employees will feel that they are being looked after by the company and rewarded for the job that they do, and enhance employer/employee relations because the employee will not feel disgruntled and can promote the firm as being a desirable place to work. 

2.4. The main points of equalities legislation including the concepts of direct and indirect discrimination, harassment and victimisation 

Under the Equality Act 2010, it is unlawful for companies to discriminate in employment under the following 9 protected characteristics: 

• age 
• disability 
• gender reassignment 
• marriage and civil partnership 
• pregnancy and maternity 
• race 
• religion or belief 
• sex 
• sexual orientation 

Discrimination can be: 

• Harassment –this occurs when the employee receives unwanted attention relating to one or more of the protected characteristics. 

• Direct – this is where an employee is treated less favourably than someone else. 

• Indirect – this occurs when an employer puts in place an unnecessary job requirement in order to avoid employing someone. For example, the job advertisement could ask for someone with “at least 7 years’ experience” which could be interpreted as “no school leavers”. 

• Victimisation – this occurs when an employee has made (or supported) a complaint relating to one of the above as is, in turn, discriminated against it. 

2.5. The concept of the ‘psychological contract’ and examples of policies and procedures which can underpin this 

The psychological contract deals with employers and employees “expectations” rather than “contractual issues”. That is, what is not written down in the contract but what is expected from both parties. The legal contract of employment will only offer a limited representation of the reality of the employment relationship and cannot include every single detail. For example hours, pay and reward are written in an employment contract. However, both parties “expect” to be treated fairly, with respect and dignity. 

In order to enhance the psychological contract, companies can put in place policies and procedures to support this. At Volterra Fietta, there is a clear learning and development policy to enable every member of staff to progress in their career. Currently, Volterra Fietta have two lawyers who are learning a new language and have more recently encouraged the office manager to enrol in the CIPD Foundation Level Diploma in HR Practice. Volterra Fietta also have practice meetings on a monthly basis where employees can get involved in the operation of the firm. Once a year, there is a retreat where the lawyers and managerial staff take part “team building” events. 
  
3. Issues to be addressed at the termination of the employment relationship 

3.1. The difference between fair and unfair dismissal 

There must be a fair reason for an employee to be dismissed and in order to achieve this, the employer must take reasonable steps to prove that the dismissal is justified (that is, there was negative impact on the company – for example a breach of health and saftey) and act accordingly in arriving at the decision to dismiss. Some examples of a “fair” dismissal are redundancy – where the work for which an employee was employed has ceased; capability – where the employee is no longer able to perform the type of work for which he/she was employed, ie health reasons; and conduct – where the employee has failed to meet reasonable expectations/instructions and legal restrictions – this could be if a coach driver loses his PSV licence and there is no other position for him in the company. 

Employers must show that they act (or have acted) reasonably and have followed procedure. Examples of a company taking reasonable steps are informing the employee of their rights, taking into considering the employee’s past record and explore (in cases of misconduct) whether the company has provided adequate training. Employers should consult the ACAS Code of Practice to ensure that all steps are taken. 

If the ACAS Code of Practice is not followed, employers can face claims of unfair dismissal. The basis of being dismissed unfairly is that all employees have the right to be treated fairly. If the employee is to make a claim, he/she must demonstrate that the dismissal was without reason. Investigations into an unfair dismissal may prove that the employer did not follow the correct policy and process, that it failed to conduct a full investigation and that the employee was not informed of their right to appeal. 

If a company follows the correct procedure for dismissals, they will maintain a positive working relationship with their existing employees. Companies also maintain their “employee brand” as there will be no bad press. 

3.2. The importance of exit interviews to both parties 

Exit interviews play an important part of the leaving process for both employee and employer. As an employer, they can gain feedback as to why the employee is leaving and in turn this information can be used to improve practice. The employer can “nip in the bud” any potential conflict and thus promote themselves and maintain a good relationship with the employee. This is a potential benefit to both parties as an employee can equally provide the company with feedback and transfer any knowledge they have gained in order to provide future employees with the correct training. 

3.3. The key stages to be followed in managing redundancies 

Redundancy can occur when the employer’s business (or part of the business) ceases to trade; the company relocates or, there is a downturn in the current economic climate. If a redundancy situation should occur, it is good practice for employers to meet with all staff, involve them in finding solutions and identify alternatives (such as flexible or reduced working hours). By involving staff, employees are made to feel important and that their views and ideas are also important. This creates a good atmosphere in a somewhat bad situation. However, if no solution can be found, employers should adhere to the following key stages when managing redundancies: 

• Identify the financial aspects 
• Appoint representatives (if no trade union) 
• Consult with staff on the situation and process 
• Provide the opportunity for “voluntary” redundancy or a sabbatical 
• Keep staff informed of the numbers 
• Provide interview and CV tips 
• Meet with key staff and provide a notice period 
• Allow reasonable time off for interviews/job hunting 
• Exit interview 
• Right to appeal against the decision 

By following these simple steps, the employer and employee can maintain a positive relationship which can be mutually beneficial to both parties in situations where redundancies have occurred due to a decline in the economy. This is because, when the market grows again, and a positive relationship has been maintained, there is a greater chance of the employee being re-employed.

