Public Ruling Advance
Compare and contrast an advance ruling and public ruling

1.1 Public ruling
Public ruling is issued to provide guidance for the public and officers of the Inland Revenue Board (IRB). Besides that, it sets out the interpretation of the Director General of Inland Revenue (DGIR) in respect of the particular tax law, and the policy and procedure that are to be applied (IRBM, 2000).
1.2 Advance ruling
Advance ruling is a written statement by the Director General Inland Revenue to a person to gives an interpretation on the provision of the Act applies to a proposed arrangement (IRBM, 2008).
1.3 Similarities between Advance ruling and Public ruling

1.3.1 Purpose
Both rulings serve the same purpose. Both of them involve Inland Revenue Board and taxpayer. Advance ruling and public ruling are issued in order to ensure certainty in tax treatment and consistency in application of Income Tax Law (IRBM, 2008).
1.3.2 Legislation
In additions, both of them are not laws. There are merely interpretations of the Director General Inland Revenue in particular tax law, policy and procedure. Public ruling sets out the interpretation in tax law to the public (IRBM, 2008). While advance rulings set out the interpretation in tax law to the person who proposed an arrangement (IRBM, 2008).
1.4 Differences between Advance ruling and Public ruling

1.4.1 Fees
Taxpayer who wishes to apply for an advance ruling will be charged a fee. The fee may consist of RM 500.00 for the application, and a further fee of RM 150.00 per hour, after the first 4 hours taken to provide the advance ruling, including time spent by the DGIR in consulting the person (IRBM, 2008). No fee will be charged on taxpayer when they comply with the public ruling.
1.4.2 Publication of Ruling
In additions, all information in an advance ruling is treated as confidential and will not be published in public in any form. While public ruling is published to the public, there is no any private or confidential information.
· Problems and challenges faced by corporate taxpayers and the IRBM

· Processing time is too long
Duration of an issuance of advance ruling to the taxpayer who proposed is within 60 days from the date a complete application is submitted. However, the duration may be extending by DGIR if there is any unusual delay (IRBM, 2008). According to Haji Abdul Hamid and Jeyapalan Kasipillai (2005), processing time of 60 days for the issuance of advance ruling may be an undue delay for corporate taxpayer. Taxpayer who facing business difficulties and situating in crucial condition, may does not has sufficient time to wait for the issuance of advance ruling.
· Fees charged are too low
Tax revenue play a significant role for the government to develop the country as large portion of government revenue is comes from the tax revenue. Taxpayer who wishes to apply advance ruling will be charge at rate RM 500.00 for the application (IRBM, 2008). However, fees charged in our country are quite low compared to other countries. Since the government formally introduces advance ruling, there will be a mass demand from the taxpayers (Haji Abdul Hamid and Jeyapalan Kasipillai, 2005, p.25). In order to reduce errors and increase response time in the process of review proposal, assessment and issue advance ruling, IRBM requires a lot of highly skilled and experienced professionals. By hiring those professionals, it may increase the government expenses tremendously.
· Binding effect of the advance ruling
Once the advance ruling issued, it binds the IRBM and taxpayers (EOW, 2006). Taxpayers are required to follow the result of the advance ruling which he applied. Due to the binding effect, dispute may arise from the taxpayers who received unfavourable answer as they do not have any option to reject the circumstances. When there is a disagreement between the taxpayers and IRBM, then the aim of advance ruling to minimise disputes between the IRBM is totally failed.
· Appropriate ways to minimise the problems and challenges faced

· Reduce processing time
As mentioned above, processing time are too long for the taxpayer to wait for the result. Inland Revenue Board should try to reduce it to the extent that ideal for both taxpayer and IRBM. Duration of 6 or 8 weeks would be acceptable for the taxpayer and also sufficient for the IRBM to carry out the assessment (Eow, 2006). IRBM could recruits more experienced personnel or trains them to increase efficiency on the issuance of advance ruling. Hence, unnecessary delays and problems would not occur in the assessment process.
3.2 Fees charged should be increased
In addition, IRBM could increase the application and consultation fees as our country charges at a very low rate. By increasing the fee charged, IRBM may able to cover its expenses in hiring lots of personnel, which in turn will improve the efficiency and competence on the issuance of advance ruling.
· Advance ruling should only be a guideline
Advance ruling should only be a guideline for taxpayer to choose whether to follow it or not. So that taxpayers may need not compulsorily to follow if it is an unfavourable ruling. This may increase the flexibility of taxpayer in making decisions. Thus, minimises the conflict between taxpayer and IRBM.
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