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Introduction 

1. Fair Housing Act 
A. History 
1. Purpose 
2. Prohibited actions 
B. Disclosure 
1. Requirements 
2. Conditions 

2. Landlord Expectations 
A. Advertising 
B. Lease agreements 
C. Tenant screening process 
1. Background checks 
2. Credit checks 

3. Texas Landlord Rights 
A. Security deposit 
1. Smoke Detectors 
2. Lighting and Locking Devices 
B. Right to Enter 
1. Criminal Activity 
2. Protection 
C. Eviction 

4. Tenants’ rights 
A. Quiet Enjoyment 
1. Peace and quiet 
2. Utility interruption 
B. Health & safety 
C. Security 
D. Ending the lease 
1. Retaliation 
2. Deposit recovery ` 
3. Deductions for damages 
4. Normal wear & tear 
5. Advance notice requirements 

Conclusion 

Managing rental properties is a very difficult task, especially for a first time property manager that lacks previous experience. Here are the six keys to successfully manage a rental property: understand state and federal laws pertaining to rental properties, screen potential tenants, create a lease agreement, understand the landlords’ personal liability, and know the landlords and the tenants’ legal rights. By simply being organized and the following the six keys to successfully manage a rental property, property management can be profitable and painless. 

First and foremost, it is imperative that a landlord is familiar with state and federal laws that pertain to managing rental properties. The Fair Housing Act (FHA), also known as Title VIII of the Civil Rights Act of 1968, prohibits landlords from discriminating against applicants on the basis of race, color, national origin, religion, sex, family status and disability. It also prohibits the following actions in leasing situations: Refusing to rent housing, making housing unavailable, setting different terms, conditions, or privileges for rental of a dwelling, providing different housing services or facilities, falsely denying that housing is available for inspection or rental (FHA, 1968). 

The FHA guidelines are very straight forward. However, there are property managers that are not in compliance; hence the need for the law. The FHA also prohibits landlords from discriminating against tenants with physical and mental disabilities, and requires them to allow reasonable modifications to the dwelling unit to accommodate their disability (FHA, 1968). There are millions of Americans with disabilities, and it seems pretty reasonable to allow for modifications to accommodate an individual’s disability. Regardless, the landlord should not have to bear the expense of the modifications, unless there is a safety hazard on the premises. 

To begin, a property manager (or future property manager) must decide the basics: how much rent you’ll charge, the length of the lease, how many people your rental unit can accommodate, whether pets will be allowed and the requirements tenants must meet to qualify for a lease. Once you have determined these factors, you can determine the route(s) you will use to advertise the available property and can write an appropriate ad. Include the following: 
* Location of the property. 
* Square footage, quantity of bedrooms and bathrooms. 
* Any special features like hardwood floors, washer and dryer, water view, or proximity to trails or parks. 
* Pet policy 
* If utilizing a paper form of advertisement (such as a local newspaper, newsletter, or magazine) include a website with available photos of the property to view and find additional information. And when utilizing an internet-based form of advertisement, and/or when including a website with available photos, include a variety of photos of the property that are clear and an accurate representation of the property. 
* Contact information and best number(s)/time(s) to be reached. 
* The monthly rent, security deposit, and any other requirements that will help you screen out less-than-desirable tenants. For example, let readers know up front that you will be ordering tenant credit checks and background checks on all applicants. 
* Do not include: Any language that can be considered discriminatory. Do not mention that your rental unit is best for singles, families, elderly, young people, or those of a certain religion. Caution mentioning a property is located to one particular church as it can be interpreted that renters to that property would be expected to attend. 

Next, all potential tenants should be well aware of the landlords’ expectations. Put together a standardized lease application that meets all of your qualification standards in accordance with applicable laws. Fully disclose your standards to each and every applicant. Here is an example of what is on a lease application: each adult that will live in the rental unit must fill out an application and be approved, there is a minimum income level that is required to rent the unit, employment history will be verified, a minimum of six months at the applicant’s employer is required, previous rental history will be taken into consideration, including timely rent payments, keeping property in good condition, and fulfillment of previous leases, and that a tenant credit check and criminal background screening will be conducted on all applicants (Forbes, 2006). 
Each and every tenant should go through a screening process. Once the lease application is completed, and the applicant(s) have agreed via signature on the lease application, it is best practice to then conduct background and credit checks for all applicable adults who will be signing the lease and therefore taking legal responsibility of the property. It is recommended to use a professional service to conduct the background check as it entails the following: Social security number validation, OFAC/Patriot Act search, evictions, bankruptcies, liens & judgments, criminal records search, sex offender search, credit check, and name and address validation (Landlord, 2011). In addition, by obtaining a credit report, you will have an idea of the applicant’s financial situation and their ability to pay bills in a timely manner. Verifying their time on the job as well as employment history will help with making a well informed decision when it comes to selecting potential tenants. Ultimately, by doing the research and taking necessary precautions in finding a quality tenant, a landlord can protect themselves from a greater chance of losing thousands of dollars in unpaid rent, damages, etc. 
A good question for every landlord (and tenant) is: What is a landlord liable for? Following is some general information that should limit the liability of a landlord, as well as meet requirements of state and federal laws. 
Regarding safety, Landlords must provide a safe living space for their tenants. This means that if a faulty railing causes a child to fall from a landing, the landlord could be held liable. If there are large cracks in a sidewalk leading to an apartment building, the landlord can be held liable when a tenant’s guest trips and falls and injures him or herself. Or, if a rental house built prior to 1978 is being renovated, proper steps must be taken to protect occupants from lead paint poisoning. Landlords must also ensure smoke and CO2 alarms are installed and functioning, also plumbing systems must function properly—tenants could possibly sue for property damage from leaking pipes (Tenants Rights, 2011). In addition, proper lighting and adequate door and window locks are the landlord’s responsibility. If a flimsy lock allows an assailant into a tenant’s rental home or apartment, it is possible that the landlord would be held liable (Tenants Rights, 2011). 
Additionally, most states require that landlords must reasonably protect tenants from criminal acts. One example of a related problem is the use of utilizing property management. Landlords who hire property managers must very cautious as they work directly with tenants, and Landlords can be held responsible for any criminal actions by their employees; including any criminal actions conducted via a hired property manager. Exposing your tenants to harm, and yourself to possible charges of discrimination, unfair treatment or harassment, is a real threat to your rental property business (Property Code Title 15, 2011). 

Texas landlords’ rights are covered in chapters 24, 54, 91 and 92 of the Texas Property Code. The Property Code covers rules on everything from requiring a tenant to put down a security deposits before moving in, a landlord’s right to enter, to following proper eviction proceedings. The laws are in place to be used as a guide in times of disputes between a landlord and a tenant (Property Code Title 8, 2011). 

Chapter 92, Subsection C, of the Texas Property Code, states that a Texas landlord can request that a potential tenant provide a security deposit as a condition prior to moving in a rental property. The purpose of a security deposit is to provide a landlord with funds that can be used for repairs and to renovate the dwelling in case a tenant damages it beyond normal wear and tear. A security deposit is also used in some cases as a safeguard when a tenant violates the lease agreement, such as not paying rent. Landlords can require additional deposits for potential tenants who are deemed high-risk. Security deposits can be required for tenants who will house dogs, cats and other pets (Property Code Title 8, 2011). 

A Texas landlord has the right to enter a tenant’s dwelling during emergencies, when conducting inspections, and when making repairs. A landlord can specify other times when it is appropriate to enter a dwelling. However, the lease agreement must specify these times and the tenant must have signed the agreement. In addition, during an eviction a landlord can enter the dwelling and remove the tenant’s possessions only after a judge has ruled for the tenant to leave the property, the tenant doesn't appeal the case within five days, and the time line to vacate—seven days—has passed. 
When Texas landlords feel that their life is threatened by a tenant, they can file for eviction. Also, Texas landlords can always evict tenants when they fail to pay the rent or violate other policies of the lease agreement, such as subleasing, or committing an illegal act or violent crime (Public Law, 2009). If the tenant fails to pay rent within three days after a landlord has issued a notification of the intent to evict, then a landlord can ask the court for an immediate writ of possession, which goes into effect six days from the day the tenant, has been notified. A landlord can also ask the court to require a tenant to pay for court fees, in addition to the rent that has been unpaid. 

In addition to landlord rights, tenants also have legal rights of protection that include the right to “quiet enjoyment” (Tenant Rights, 2011), also known as peace and quiet, the right to health and safety, and the right to security. Following is more detailed information addressing each of the above rights and the steps to take if such rights are not being followed. 

As it is called in the law, tenant rights include the right to "quiet enjoyment" (Tenant Rights, 2011). Under this law, a tenant cannot be evicted without cause or otherwise disturb the right to live in peace and quiet. In instances where other tenants live in a building and are disturbing the right of peace and quiet, the landlord should be notified immediately. The landlord has a duty to see that tenants are protected from other tenant's wrongful behavior. Having said this, a tenant should not retaliate and disturb other tenants either. Under this law, it also states that except under certain circumstances and subject to certain conditions, a landlord may not interrupt utilities to a tenant unless the interruption results from bona fide repairs, construction, or an emergency (Property Code Title 8, 2011). 

Regarding health and safety, a tenant has the right to demand that a landlord repair any condition(s) that affect health and safety. Texas law states that by renting a property the landlord guarantees that the unit will be a fit place to live. Effective January 1, 2010, under the SB 1448 (81st Regular Session) justices of the peace are now granted the authority to order landlords to repair or remedy conditions affecting a tenant's health and safety, as long as the cost of the repair does not exceed $10,000. Tenants can go directly to justice court without an attorney to obtain a repair order if they have been unable to acquire the needed repairs via the landlord or obtain an agreement to repair the needed repairs. But, the landlord does not have a duty to pay for or make repairs if you or your guests cause an unsafe or unhealthy condition through negligence, carelessness, abuse or accident—unless the condition resulted from "normal wear and tear." In addition, under this law, landlords must also provide smoke detectors and a tenant may not disconnect or disable the smoke detector. 

Regarding security, Texas law requires a dwelling be equipped with security devices such as window latches, keyed dead bolts on exterior doors, sliding door pin locks and sliding door handle latches or sliding door security bars, and door viewers (though specific exemptions also exist). Such devices must be installed, maintained, and repaired via the landlord’s expense (Tenant Rights, 2011). 

If a tenant is experiencing continued problems with a landlord, he/she may be entitled to end the lease, have the problem(s) repaired and deduct the cost of the repair from the rent, or file suit to force the landlord to make the repairs. The next steps must be followed: 
1. Send the landlord a dated and certified letter via main with a return receipt requested, or via registered mail, outlining the request for needed repairs. A letter may be delivered in person but a copy of the letter should be kept for personal records and rent should be current when the notice is received. 

2. Under the law, the landlord has seven days to make diligent effort to repair the problem after receipt of the notice, but circumstances can allow for this time frame to be rebutted. Yet, if diligent effort has not been made via the landlord within seven days of the first notice letter, and the first letter was not sent via certified mail, return receipt requested, or registered mail, a second notice will need to be sent requesting the needed repairs. 

3. After a second request (sent and received via certified mail, return receipt requested, or registered mail), and if the landlord has not made diligent efforts to repair the problem(s), and tenant may be entitled the then terminate the lease, repair the problem(s) and deduct the cost from the rent, or obtain a court order the repairs be made. Always consult with an attorney before taking any actions (Tenant Rights, 2011). 

Texas law states that it is illegal for a landlord to retaliate against a tenant for complaining, in good faith, about necessary repairs. That being said, a landlord does have the right to evict based on failure to pay rent on time, threats made to the safety of the landlord, or intentionally damage the property. A tenant does not have the right to withhold rent due to failure to make repairs when such repairs does not affect health and safety, and in such instances a landlord may have the right to file suit against the tenant (Tenant Rights, 2011). In addition, the following bullets review additional information pertinent to and important for tenants to be aware of regarding rights related to termination: 
* Recovering your deposit. When a security deposit has been obtained by a landlord, by law a landlord cannot refuse to return the deposit without a valid reason. But, the cost of any repairs needed upon moving out or failure to pay last months rent are grounds for a landlord to be entitled to keeping a security deposit. 
* Deductions for damages. Texas law requires a tenant provide the landlord a forwarding address for the landlord to return the deposit (minus deductions for damages) within 30 days. If all or part of the deposit is withheld, and itemized list must be provided to the former tenant. 
* Normal wear and tear. A landlord may only charge for actual abnormal damage and not for normal wear and tear on the premises. For example, if the carpet becomes slightly worn due to walking on it a landlord may not charge to replace the carpet. But, if a water bed leaks and the carpet becomes damaged and/or mildewed a tenant may be charged for such repairs. 
* Advance notice requirements. A tenant should always check their rental agreement to verify length of advance notice to be given in cases of moving out. Many leases require 30 days notice, but a landlord may require more/less time. In addition, a tenant should follow-up with the former landlord if upon moving out and providing a new address in writing a deposit and/or itemized statement of charges is not received. If there is a problem that cannot be resolved an attorney may need to be consulted and a complaint filed with the Better Business Bureau or local tenant’s council (Tenant Rights, 2011). 

In conclusion, there are six keys to successfully managing a rental property: understanding state and federal laws pertaining to rental properties, screening potential tenants, creating an appropriate and thorough lease agreement, understanding personal liability, and knowing both the legal rights as a landlord and on behalf of tenants. By utilizing appropriate research techniques, preparation, and organization, as well as following the six keys to success, property management can be both profitable and rewarding endeavor. 
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