Business Regulation Simulation 
Alumina Inc. is in the business of processing aluminum, operating in over eight countries with the U.S. accounting for up to seventy percent of it sales. One of their working plants operates on Lake Dira, they currently manufacture automotive components, packaging materials, bauxite mining, refining, and aluminum smelting. Five years ago alumina was reported to be in violation of environmental discharge norms in a routine EPA compliance evaluation inspection. Their PAH concentration in the test samples was above the regulated limit. Alumina completed a clean up with orders from the EPA, their then was a follow up audit to which the violation was then reported as corrected. (University of Phoenix, 2007) 
Five years later the company is now about to go through in a bit of term oil to which the simulation encompasses. This paper will touch upon the key facts of the situation with in the simulation, environmental regulations concerns, and the legal issues that surround Alumina. Alumina’s values and stakeholders will be established. With the consideration of the alternatives, a recommended solution and evaluation in the context of Alumina’s legal position will be stated as well. (UOP, 2007) 
Key Facts, Regulations, and Legal Issues 
Alumina has maintained a great environmental regulation compliance record for the past five years. Although everything had been running smooth for Alumina, an article popped up in the local paper in regards to the company being blamed for repeatedly contaminating the waters of Lake Dira with carcinogenic effluents. A woman named Kelly Bates alleges that consumption of the contaminated water is the proximate cause of her ten year old daughter’s leukemia, to which the daughter’s disease may be old as Alumna’s first instance of environmental law violation. Kelly Bates has also filed a million dollar law suit to recover compensatory and punitive damages. The following will established with in each issue the key facts, regulations, and legal issues. 
(UOP, 2007) 
Issue One 
With Kelly Bates allegations Alumina has to take action quickly to limit its damage to its public image. The Alumina team has come up with two feasible options in order to rebuttal against the allegation. The first option is that they can release a news story highlighting the efficacy of systems established and their current clean record. Alumina feels like their systems are effective and the emission rate is way below the prescribed level. They use the best available technology for pollutant clean up and keep in compliance with the Clean Water Act. “The Clear Water Act states that without being subject to criminal penalties, no polluter can discharge pollutants from any point source (such as a pipe) without a permit, and municipal as well as industrial dischargers must obtain permits ” (UOP, 2007). 
The other option that Alumina could go with would be conducting an independent site study to check for any new violations and disclose the results to the EPA to take advantage of their self-policing incentives. “The incentives for self-policing policy is designed to enhance protection of human health and the environment by encouraging the regulated community to voluntary discover, disclose, correct, and prevent violations of Federal environments” (UOP, 2007). By conducting an independent site study it will show the EPA that Alumina is willing to check into the allegations and will also show that they are trying to do the right thing by following the Clear Water Act. 
Out of the two best options the site study report would be the most proactive approach. Alumina would be able to kill two birds with one stone. If the results came back lower than established 5 milligrams per liter then they are not responsible for the accusations that Mrs. Bates is stating. If it comes back with information that the water levels contain higher PAH levels, than they can report it to the EPA and take advantage of the self policing policy. The site study did come back and reported that the PAH levels were lower than the prescribed 5 milligrams per liter for all hydrocarbons. The scientific society also did a study which concluded that increasing traffic can also cause high levels of PAH in the water due to run off, which can also affect wild life and humans. 
Issue Two 
As stated the site study came back and cleared Alumina’s and also established that increased traffic is poisoning the waters of Lake Dira. With Mrs. Bates thwarted she now has approached the EPA to get a hold of the audit report of Alumina’s violation of the Clean Water Act five years ago. Mr. Bates is trying to prove that there is enough evidence to conclude that Alumina violation of the CWA resulted in her daughter’s illness. “Under the Freedom of Information Act citizens can request information related to federal agencies and corporations, among others (UOP, 2007).” 
Alumina once again has a few options that it can go with to resolve this issue. They can allow partial release of environmental audit report, they can object to disclose any information, or they can give a full disclosure of the report. Although citizens can request information related to federal agencies agency many refuse to disclose a record that falls with in any of FOIA’s nine statutory exemptions. “The exemptions protect against the disclosure of information that would harm national defense or foreign policy, privacy of individuals, proprietary interests of business, functioning of the government, and other important interests” (UOP, 2007). Proprietary interests of the business would be the only the statutory exemption that Alumina could use to partially disclose the information of the report. 
The best option that Alumina could go with is the partial release of the information. Alumina could qualify that information as confidential business information which is under the exemption 4 of the FOIA. Being that the original violation was corrected, the information about the report could result in the withholding of sensitive data on the extent of the violation. If Alumina decides not to release any of the information the EPA could force them to by means of the FOIA and more information might get out than they original wanted. The result in giving partial information to Alumina would be to keep its competitive position in the global aluminum trade and not having there name tarnished, which could have resulted in lower revenue (UOP, 2007). 
Issue Three 
Mrs. Bates has decided to go through with the law suit which is a million dollar personal injury case. She is attempting to recover compensatory and punitive damages, due to Alumina’s negligent conduct. She feels that they were in serious violation of environmental laws five years ago and it is the cause of her daughter’s leukemia. Alumina could go to court, seek arbitration, or negotiate with Bates. Being that there was another report on traffic and its effects on the lake by polluting the water, it might be enough evidence backing Alumina’s case if they decided to go to court. If they decided to negotiate with Bates and offer her a trust fund to help with her daughters medical expenses, this could be looked at as an omission to guilt by the pubic. This could damage Alumina reputation although they would be trying to help her out. It could also bring out phony plaintiffs trying to jump on her band wagon, creating a class action law suit. They could chance going to court with the thinking that she would not be able to sustain a protracted court battle that could last years. It would also cost the company a lot of money to hire lawyers and investigators for a huge case like this (UOP, 2007). 
The best option for Alumina is to seek arbitration. This will be cost effective and time effective for both parties. If there was a settlement by Alumina to Mrs. Bates than under the mediator the settlement could be something that both parties agree upon and could be kept confidential. The mediation would be the best means due to it helps both parties come up with their own settlement terms and not by a judge or jury. 
Values and Stakeholders 
At Alumina there are competing values of the company and of its board members. Although the company had made a mistake in the past they have made sure that they have followed the Clear Water Act effectively and proactively. They have show a great concern also to keep up to date with consistent site inspection and have stayed below current EPA regulations of PAH level (UOP, 2007). 
The stake holders of Alumina are the entire management team leading the way to resolve the issues. Roger Lloyd the chairman of Alumina approach is saving the reputation of the company. To which he holds very high due to his name being directly connected to the issues of the violations. Diane Richards is the head of PR for Alumina and focus is on time and money of the company. She also has no regard for the claims of Bates being true and would like to hold a private investigation on her. Arthur Todd who is Alumina legal council looks at the issues from a legal stand point, he knows due to prior site inspections that the Bates case frivolous and due to the company following the Clear Water Act effectively. He knows that Bates has no ground to stand on (UOP, 2007). 
On the other side of the table you have Kelly Bates to which daughter has leukemia. She believes that it is a direct result from the violation of the PAH levels that Alumina incurred five years ago. Although enough information has been established that Alumina is not responsible for the cause of Bates daughter’s illness, she still believes that they are the cause. The report from the daily news paper is also instigating the matter and is very persistent in attempting to slander the name of Alumina (UOP, 2007). 
Internal Counseling 
Alumina did actually break the Clear Water Act regulations five years ago. Alumina was reported to be in violation of environmental discharge norms in a routine EPA compliance evaluation inspection. After that they took a proactive role in making sure that the next five years that their PAH levels were well below the regulated levels. With the case that has arisen, they have completed further site inspection that still state that they are at the below levels. They also complied information from a scientific research that high traffic in the community has created the high level of the PAH. This helps their case establishing that they are not guilt with the illness in the daughter of Bates (UOP, 2007). 
Alumina has denied a full release of their records but has aloud partial release. Their records can be requested as information related to federal agencies many refuse to disclose a record that falls with in any of FOIA’s nine statutory exemptions. “The exemptions protect against the disclosure of information that would harm national defense or foreign policy, privacy of individuals, proprietary interests of business, functioning of the government, and other important interests” (UOP, 2007). Proprietary interests of the business would be the only the statutory exemption that Alumina could use to partially disclose the information of the report. 
Mrs. Bates is perusing a million dollar law case against Alumina due to her daughter’s illness. Being that Alumina had an incident five years ago, there could be a connection between the both. Alumina best bet to save time and money to go through with mediation. Alumina must establish the pros and cons of heading towards going to court. There are many factors as of why Alumina does not want to go to court. First being the financial burden and time constraints. A legal battle can run hundreds of thousands of dollars and can take any amount of time from months to years. With going to court all the information about Alumina and their history can be released to the public. This is something that Alumina needs to consider due to their reputation being that their sales come from seventy percent of the U.S (UOP, 2007). 
It is just easy to try to mediate this case so that both sides feel that they have a say in the final judgment, plus it would be fast process. By proceeding with mediation Alumina can pay off Bates and does not have to omit to guilt. Alumina can legally bind her to not speak about the subject with the previous violation. They will just incur the settlement with Bates to which they have control over and not incur the court costs as well (UOP, 2007). 


Risk Analysis 
There are two alternative solutions that were created and are not contained with in the simulation. First option that was created for Alumina would be to go public right away with all information in regards to PAH levels five years ago, corrections made, and the current levels now. At first the initially Reputation of Alumina may be damaged, which could create a loss of revenue for the company. They will also risk that the share holders also could start selling off their stock due to bad press and more laws suits could come out by the folks of Erehwon. This could potential lead to a class action suit, only if there is numerousity, commonality, typicality, and adequacy (UOP, 2007). 
The risk of the probability that this would happen is high. The company could potential face foreclosure and the further inspection by EPA, could result in further investigation. This could lead to more findings positive or negative, and if found guilty the court costs would be very high (UOP, 2007). 
Mitigation techniques would need to consist of spinning the issue as a positive, with showing care by being open about the entire situation. Alumina needs also to make sure proactive investigations have already started, when information is released to public. With that an investigating of other causes of PAH need to be magnified and with the information released it needs to include information about 5 years of their environmental record being clean (UOP, 2007). 
The next alternative would consist of suing Erehwon Local Daily News Paper, due to Defamation, Libel. Ignore the claims of Bates, until EPA gets involved. This will shut down the news paper for releasing any more statements, being that they are the ones who are really instigating the entire issues with Bates. “Defamation is the issuance of a false statement about another person, which causes that person to suffer harm. (Larson, 2005)” “Libel involves the making of defamatory statements in a fixed or medium, such as a magazine or newspaper. (Larson, 2005)” 
The risks include the plan back firing on Alumina if they have proof to establish that the claims they are printing are true, and Bates Daughter did get leukemia from PAH levels. If the paper goes ahead with the case, their will be costs involved with Alumina having high court costs. Alumina still has to worry if the claims are true, it could lead to another costly court case by Bates. The public would now have a perception that Alumina is hiding something, which results in profit loss. The probabilities of the risks happening are at a medium level (UOP, 2007). 
Mitigation techniques would need to consist getting the lawyers involved right away to contact Local Daily Senior Editor or VP, to inform them of possible case. 
Once again Alumina would need to investigate claims immediately, to show dispute of claims. They would also need to inform the EPA of situation at hand and get them on Alumina side, by showing 5 years of proactive compliance. 
In conclusion this paper has touched upon the key facts of the situation with in the simulation, environmental regulations concerns, and the legal issues that surround Alumina. Alumina’s values and stakeholders were established. The consideration of the alternatives have been evaluated in the context of Alumina’s legality was stated as well. Overall Alumina did the right thing with settling out of court with Mrs. Bates and took the path of least resistance to the damage of their company. 
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Week Three Risk Analysis Matrix 

Risk Analysis Matrix 
Alternative Solution Risks and Probability Consequence and Severity Mitigation Techniques and Strategies 
Go public right away with all information in regards to PAH levels five years ago, corrections made, and levels now. • Initially Reputation of Alumina may be damaged. 
• High • Loss of revenue 
• Decrease of Stock. 
• More Laws suits 
• Foreclosure of company 
• Further inspection by EPA, could result in further investigation, could lead to more findings positive or negative. 
• High costs if found guilty for Alumina. 
• Spin the issue as a positive, with showing care by being open about the entire situation 
• Make sure proactive investigations have already started, when information is released to public. 
• Investigate other causes of PAH 
• Include information about 5 years of environmental record being clean. 





• Sue Erehwon Local Daily News Paper, due to Defamation, Libel. Ignore claims, until EPA gets involved. Will shut down the News paper for releasing any more statements “Defamation is the issuance of a false statement about another person, which causes that person to suffer harm. (Larson, 2005)” “Libel involves the making of defamatory statements in a fixed or medium, such as a magazine or newspaper. (Larson, 2005)” • Could back fire on Alumina if they have proof to establish that the claims they are printing are true, and Bates Daughter did get leukemia from PAH levels. 
• Medium • High court costs 
• Still has to worry if the claims are true, which could lead to another costly court case by Bates. 
• Public would now have a perception that Alumina is hiding something, which results in profit loss. • Get Lawyers involved right away to contact Local Daily Senior Editor or VP, to inform them of possible case. 
• Investigate claims immediately, to show dispute of claims. 
• Inform EPA of situation, get them on Alumina side, by show 5 years of proactive compliance 
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