Business Regulation Paper 
Organizations are sometimes subjected to risks associated with negligence either internally or environmentally. Environmental negligence can have a substantial impact on the communities around them. Government regulations have been put into place to protect the environment, the community, and the organization. Many organizations are embracing these regulations and have become responsible and respected in business in order to stay in business. An examination of the basic concepts of regulatory law, the impact of the regulatory environment on industry and organization risks, the legal decision in the context of the organization’s values and ethics and key facts, regulations, and other legal issues will be discussed on the impact these have on organizations. An examination of any ethical dilemmas and conflicts among stakeholders will also be discussed. 
Key Facts 
The key facts from the scenario are that Alumina is an aluminum maker and has business interests in automotive components and manufacture of packaging materials, bauxite mining, alumina refining, and aluminum smelting. Alumina is under the jurisdiction of region 6 of the Environmental Protection Agency (EPA). Alumina had an environmental discharge that violated the EPA compliance five years ago. The PAH concentration in test samples was above the prescribed limit. Alumina fixed the problem and has been in compliance for over five years. This is the only incident on record and since then Alumina has had a good overall environmental record. Kathy Bates reports that daughter contracted leukemia from this environmental issue that Alumina has done and accused Alumina of repeatedly contaminating the waters of Lake Dira with carcinogenic effluents (University of Phoenix, 2002). 
Basic concepts of regulatory law 
Environmental regulation remains the single most expensive area of government’s regulation of the business community. Environmental and pollution-control laws govern regulation on three levels such as government’s regulation of itself, government’s regulation of business and suits by private individuals (Reed, et al., 2004, p. 507). The federal government has enacted a series of laws regulating the impact of private enterprise on the environment. More and more companies are hiring environmental managers to deal with environmental compliance issues. Congress may fine-tune environmental acts, but the national commitment to a cleaner environment is here to stay (p. 512). The Environmental Protection Agency (EPA) was founded in 1970 as a response to concerns about the environment (p. 513). 
Regulations 
Alumina needs to see if the environmental impact is still in compliance with the EPA. They currently use the best technology available for pollutant cleanup in compliance with the Clean Water Act (University of Phoenix, 2002). The principal federal law regulating water pollution is the Clean Water Act, passed by Congress in 1972. The Clean Water Act is administered primarily by the states in accordance with EPA standards, however, the federal government, through the EPA, can step in and enforce the law. The Clean Water Act applies to all navigable waterways, intrastate as well as interstate (Reed, et al., 2004, p. 519). The law sets strict deadlines and strong enforcement provisions, which must be followed by industry, municipalities, and other water polluters. Industries must adopt a two-step sequence for cleanup of industrial wastes discharged into rivers and streams. The first step requires polluters to install best practicable technology (BPT) and the second process demands installation of best available technology (BAT) (Reed, et al., 2004, p. 521). 
Alumina did a self site study and reported that the polycyclic aromatic hydrocarbons or PAH levels are lower than the prescribed five milligrams per liter for all hydrocarbons. Their current position is that the possible contamination is cause by run off from highway traffic. The increased traffic study found that the PAH concentrations to be 100 times greater than pre-urban conditions and pose a danger to animal, aquatic, and human life (University of Phoenix, 2002). The Clean Water Act and other current statutes do not reach one important type of water pollution: non–point source pollution, which comes from runoffs into streams and rivers. These runoffs often contain agricultural fertilizers and pesticides as well as oil and lead compounds from streets and highways (Reed, et al., 2004, p. 521). 
Legal Issue 
The legal issue with Alumina and Kathy Bates is who is responsible for the daughter’s illness and whether Alumina had caused any real damage. The attorney for Alumina needs to determine if a case can be brought to the judicial system and the damages that can be cause by such an action. Bates approached the EPA to get hold of the environmental audit report that documented Alumina’s violation of the Clean Water Act five years ago. Under the Freedom of Information Act, citizens can request information related to federal agencies and corporations. The legal counsel has advised Alumina to withhold Confidential Business information but do allow partial release of environmental audit report (University of Phoenix, 2002). 
Impact of the regulatory environment on industry and organization risks 
The four concepts that are of great significance to the regulatory environment of business are separation of powers concept, the supremacy clause, the contract clause, and the commerce clause (Reed, et al., 2004, p. 144). The separation of powers concept refers to the fact states cannot interfere with federal guidelines. Under the supremacy clause, courts may be called upon to decide if a state law is invalid because it conflicts with a federal law (p. 144). The contract clause is a clause from the Constitution (Article 1, Section 10) which says, “No State shall . . . pass any . . . Law impairing the Obligation of contracts” (Reed, et al., 2004, p. 148). The power of the federal government to regulate business activity is found in the commerce clause of the Constitution. Article I, Section 8, states “Congress shall have Power . . . to regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes” (Reed, et al., 2004, p. 148). 
The legal decision in the context of the organization’s values and ethics 
Ethical (or moral) values underlie much law, including the law of how business operates and is regulated, making it important for business students to know about the nature of ethics, sources of ethics, and problems of achieving an ethical business organization (Reed, et al., 2004, p. 26). Ethics and law have similar or complementary purposes. Both consist of rules to guide conduct and foster social cooperation and deal with what is right and wrong. Society’s ethical values may become law through legislation or court decisions, and obedience to law is often viewed as being ethically correct. The real difference between ethics and law concerns motivation and how values found in ethics may be imposed on individuals the motivation to observe moral rules comes from within. Ethical systems also involve a broader-based commitment to proper behavior than does the law. Law sets only the minimum standards acceptable to a society (Reed, et al., 2004, p. 30-31). 
Values and Stakeholders 
Alumina’s values are to keep the environment as clean as possible in accordance to the EPA, manufacturing the best aluminum products and be an industry leader. Other values for Alumina are having good public relations, clean records, and a willingness and confidence to allow partial disclosures. Alumina’s stakeholders are employee, senior managers, stockholders, board of directors, the community, and government agencies. The competing stakeholders for Alumina are Kathy Bates and her daughter, The Erehwon Reporter, community members, and the government agencies. 
The conflict is whether to settle the lawsuit or to fight. Kathy Bates makes a viable argument in the violation of the EPA five years ago from Alumina’s that had contributed to daughter’s illness. The Erehwon Reporter is keeping the press on the side of Kathy Bates because Alumina has not released any critical argumentative information. Kathy Bates motivation is concerning the welfare of her daughter and feels that Alumina is responsible. While Alumina has proved that they feel that they are not responsible for the daughter’s illness, the community is starting to believe it to be true. The ethical dilemma is whether Alumina will do the right thing and settle Kathy Bates concerns or take a very costly legal action to prove that Kathy Bates has no legal ground and lose faith in the community and industry. 
Counsel Advice on Issues 
The organization will need to look internally, and under public allegations, to see if there were violations of any laws, rules, or regulations. The organization needs to proceed systematically to gather all of the relevant information to include internal and public records, data, and reports that it reasonably can obtain. The evaluation of this material will help in making decisions on how to proceed to the allegations. The organization must then be committed to handling the results of any investigations in an appropriate and ethical manner (Alumina Legal Counsel). 
The information of any organization obtain through government agencies is open for public review but the organization should object to a full disclosure. The notifying agency needs to inform the organization what kind of information that will be released and the affecting organization will need to ascertain what is truly confidential information contained in the report. The organization should focus on tailoring its objections to only those aspects the disclosure of which would subject the organization to a demonstrable competitive injury should such information become public (Alumina Legal Counsel). 
The organization should defend itself against allegations but seeking the best way to resolve them would be divided into the financial costs, time, publicity and confidentiality and possible alternative dispute resolution. The financial costs of a protracted legal battle can easily run into the tens of thousands of dollars for an organization. These costs often include expert witness fees, attorneys’ fees, lost employee productivity, and court fees. In addition, there is the uncertainty and risk associated with the outcome of the litigation (i.e., the possibility of a large monetary judgment being assessed against the organization). Litigation can take months and even years from the date of filing the case to judgment. Many courts are backlogged with cases, and delays are common occurrences. Most organizations do not want to spend the time and resources necessary for a lengthy legal battle. A trial is public and an organization’s sensitive information or trade secrets could be revealed. In addition, the publicity generated from a court battle, especially one brought about by a citizen, could cause significant harm to the organization and its reputation, especially if the organization is defeated in court. The best alternative for this situation is using an alternative dispute resolution in the form of arbitration. Seeking intervention from American Arbitration Associations in resolving the dispute brought a win-win situation for all parties involved (Alumina Legal Counsel). 
An alternative solution to arbitration would be litigation but the risk and probability to litigation would be to lose the case in court. The legal battle can run into ten of thousands of dollars with the possibility of the consequence being a large monetary judgment being assessed against the organization with the severity at a high level. The mitigation technique is avoiding the impact altogether by not implementing a solution or parts of a solution (Moen & Rundmo, 2004). The next consequence to a loss in litigation is bad public relations with a severity at a high level. The mitigation technique is minimizing impacts by limiting the degree or magnitude of the solution and its implementation (Moen & Rundmo, 2004). The other risk and probability for litigation is time. Litigation can take months and even years for the case to end in judgment. Time is also the consequence because of the endless amount of time spent on having expert witnesses gathered and a loss of employee productivity. The mitigation technique for time is reducing the impact over time by preservation and maintenance operations during the life of the solution implementation (Moen & Rundmo, 2004). 
The alternative recommended solution does not fit with the ethical dilemma or Alumina’s values. Alumina’s values are to have good public relations with the community, leader in the aluminum industry, and be clean to the environment. 
As the government looks at improving the environmental regulations, organizations need to be prepared to conform. Communities are looking to organizations to make their communities a safe place to live and work. Newer technologies can make the changes in the regulations easier to live in a ‘greener’ environment. Organizations should be ethical enough to admit wrong doing and be committed to change in policy and set a precedent for the future not just for the organization but for society. 
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