Legal Issues in Management Final
Case Study 
Christine Stout
Southern Oregon University

Business law – case study
The case study of John and Stacey has so many complicated elements that apparently all the stakeholders involved apart from the two mentioned could sue or be sued against. This paper assumes that this is the scenario for this paper. The characters involved are John and Stacy, a restaurant owner, the owner of a townhouse, the owner of the mink on which John tripped and subsequently resulted in a hip fracture, a blasting contractor, and the customer who accidently cut an expensive painting. 
From John’s point of view:
John apparently took Stacey to an expensive restaurant to impress her. The menu did not quote the prices of the food served in the restaurant, but John thought it was equal to the market price of similar eating places in Oregon. When the bill arrived (which by itself was pricey), the restaurant had charged an additional fifty percent of the price as fixed gratuity. Both the guests found the food to be extremely tasty. He was furious and threatened not to pay the bill. The owner apparently insults John. His problems are not over yet. He makes an apparent with another guest in the restaurant to rent a townhouse for ten thousand dollars which he was not able to comply with due to the circumstances mentioned below. He

tripped against a mink coat accidently left on the floor and fractured his hip. John subsequently was ill because of contaminated food provided by the restaurant even though it tasted good. John could have a valid legal support in this regard with regard to willful negligence on the part of the restaurant owner.   John was also apparently hit by glass fragments shattered due to the inadvertent mistake of a blasting contractor near to the restaurant. He could again sue the person for injuries caused. 
These are the issues faced by John in this case study. The fact the John had written to everyone involved that he had acted on behalf of a company formed by him and that the company had no funds does not appear to be a matter of concern in the case study. No one has filed a case against him. But it should be noted that John’s letter to the entire stakeholder’s that he had formed a limited company and that it had only a miniscule balance may not be a necessary protection for personal liability in case such an issue happens. Unless he had specifically mentioned that his credit card payment was made on his company’s behalf, he would be personally held liable in a legal dispute (The Spitz Law Firm). The only issue that could face John is if Stacey sues John for not keeping the appointment fixed for the next day at the townhouse.
From Stacey’s viewpoint:
Stacey

apparently was impressed by John’s wealth. She had dinner with John for which he paid by credit card. He made an invitation to spend a day in the townhouse which she accepted. But because of the accident, John could not keep his promise. She was upset by this and left him. Moreover, she had rented a coat for that day for one thousand dollars. Since the meeting would not take place, she demanded a refund of the rent she had paid for the dress. The renter refused the refund. 
The restaurant owner’ point of view:
The owner had apparently received payment for the food and services provided. His restaurant had not printed the prices of the items available on the menu. But this is not apparently illegal according to the Oregon Menu Labeling Act.   It seems that the law requires only nutrient and calorie information and that too for a chain of fifteen or more restaurants (Oregon Government). But his building was damaged due to the negligence of a blasting contractor and could sue for damages. The blast also resulted in a guest tearing a valuable painting hung on the wall. Here again the owner could sue the person responsible.
The restaurant owner also feels that serving contaminated or poor quality raw material was a business tactic. This is apparently an illegal act which will be discussed in later sections of this paper.
The guest’s point

of view:
The guest was showing off a fancy knife to others at his table. The blast startled him and caused the knife to jump off his hands and tear a valuable painting owned by the restaurant. His view could naturally be that it was an accident.
The blasting contractor’s point of view:
He had apparently taken every precaution to protect people and buildings in the locality. He was also experienced in handling explosives. But an unexpected gust of wind had shifted the position of the dynamite resulting in damage (broken glass) to the restaurant. It was beyond his power to anticipate the gust of wind and its power to shift the position of the dynamite. 
The townhouse owner’s point of view:
An apparent agreement was made between John and the owner even though, John’s offer was accepted through a nod and a wink. The wink could be a sign that John could have some fun with Stacey at his house. The owner could sue and be awarded damages if he could prove that an legally binding agreement through a nod will suffice. 
John vs. restaurant owner:
It is assumed from the case study that John’s credit card was charged with a total amount of nine hundred dollars since he had given it to the waiter even before the bill was presented. When John studied the bill, the restaurant owner insulted him and challenged him to go to court. If John does sue the 

restaurant owner, several questions can be raised here. It can be said that both parties, the restaurant owner and John, had legally competed a contract. Under the Uniform Commercial Code section 2(103)(c), a consumer   “means an individual who buys or contracts to buy goods that, at the time of contracting, are intended by the individual to be used primarily for personal, family, or household purposes” (Legal Information Institute). A seller simply means a person or organization that sells goods and services. In this instance contract conditions have been apparently fulfilled. John has the option of taking the restaurant owner to court for not showing the price in the menu and the gratuity charge of fifty percent. So, John and the restaurant owner had apparently completed a legal contract. John could take legal action against the insult of the restaurant owner also. As mentioned earlier, Oregon laws do not necessitate showing prices in restaurant menus. The owner is also free to fix prices and anyone dining at the place is expected to accept it and pay.   
In the case of food poisoning, Oregon laws do not apparently have separate laws. The state does have laws that define calorie information with regard to certain restaurant groups that have fifteen or more outlets. But common law may have to be taken into consideration in this case.   It would 

appear that willful negligence on the part of the owner could result in favor of John assuming that he sues the owner. Here again the victim may have to prove that willful misconduct has occurred on the part of the owner of the restaurant. According to one view such acts should involve harm to another person with the knowledge that the service provider knows that harm can occur (Damar 63). In this case, John could sue on the premise of willful negligence and could be able to recover costs of treatment from the restaurant owner.
John Vs owner of the mink coat:
John could sue the person who left the mink coat on the floor for damages. He had a fractured hipbone and had to be hospitalized. It is apparently a fact of negligence on the part of the owner of the mink coat who did not mean any harm to another person. Negligence can be defined as an act done by a person “that falls below the standard established by law for the protection of others against unreasonable risk of harm” (Kaplan). Taking this view into consideration, a mink coat which is heavy could cause a fall on anyone who trips on it. So, there is a chance that the owner of the mink coat could be liable to pay for the actual costs of the victim, in this instance John. It is assumed that John had found the owner of the mink coat and filed a suit for negligence. Here again the conflict between

willful negligence and negligence could be taken into consideration. It would appear that damages can be limited to actual costs incurred by the victim in such cases. If John could identify the owner of the mink coat and prove that her/his coat resulted in his falling and breaking a hip, he would be able to recover actual cost of treatment.         
John vs. the blasting contractor:
The blasting contractor could claim that the incident occurred beyond circumstances his control. Assuming that John sues the contractor, he can claim protection with regard to climatic or natural conditions or in other words, acts of God. US laws apparently takes this aspect into consideration and defines this as “beyond the control and without faults of negligence of the contractor” (Kellher & Walters, 2009 291).   
Stacey vs. John:
The fact that John did not keep his promise of meeting at the townhouse had upset Stacey. Stacey sues John for not keeping the appointment. But this cannot be apparently seen as a breach of contract under common law. Social invitations cannot be enforced through legal means if breached (Twomey and Jennings 285). 
Stacey vs. the renter of the dress:
This was a contract between the renter of the dress and Stacey, which apparently did not have any particular conditions. Stacey could sue the renter of the dress, but it would not

apparently have any legal standing unless the contract provided a clause for refund. It was not his fault that the meeting between John and Stacey for which she had rented the dress did not take place. 
Owner of the restaurant vs. the blasting contractor:
The owner of the restaurant sued against damages against the blasting contractor. It is true that his premises were damaged due to an inadvertent mistake. But the blasting contractor could take recourse that the incident happened due to the acts of god, which is apparently a legal recourse in US courts. It is apparent that the blasting contactor is liable to pay for the damages occurred to the restaurant . But he can take recourse in the legal principle of acts beyond hi control. 
Owner of the restaurant vs. the guest responsible for damaging the painting:
It is not clear whether the damage to the painting could be attributed to the action of a single guest. The defendant, namely the restaurant owner should prove that a negligent act of the owner of a Mexican knife had negligently damaged the painting. But it is apparent that the accused did not have a motive of damage. The guest did not intentionally want to damage the painting. He or she can again take recourse to the statute that the action was beyond his control or in other words an Act of God, apparently permissible under US laws
Owner

of the townhouse vs John:
The owner of the townhouse sues John for not complying with the agreement. Oregon Residential Landlord and Tenant Act apparently allows verbal agreements in tenancy because the work ‘oral agreements appear in several places for example within section 90 of the statute which is the case here. Section 90.240 states that a rental agreement “is a verbal or written agreement between the landlord and tenant that gives the terms and conditions concerning the tenant's use of the rental unit. This includes the amount of rent, the date rent is due, where to pay rent and any other rules that apply to using the rental unit” (US Landlord.com) 
This is because the premise is not a hotel room, but a house. But the general view is that oral contracts are very difficult to prove unless there are witnesses to prove that an oral contract has taken place (Crawford 107). In this instance there is no indication of witnesses. Moreover whether a nod will suffice as acceptance needs to be considered. Hence the stand taken by the owner of the townhouse may not be legally proved.   
Conclusion:
All of the issues discussed here were not based on written arguments. In general, it can be stated that written arguments can be a strong foundation for legal binding. What is to be concluded is that a written agreement or contract is the best option

for an individual or an organization to enforce and agreement.   
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