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Introduction to Laws:

A law is a standard or rule established by a society to govern the behavior of its members. Laws have a direct and substantial impact on how business firm conduct various activities.

Business Law Definition 
Business Law (also referred to as Commercial Law) governs the transactions between businesses. This includes business formation; litigation; contracts; mergers and acquisitions; commercial leasing; and consumer protection. Business law deals primarily with the definition of rights and responsibilities, as opposed to the enforcement of laws. Business law and commercial law encompass several overlapping issues. The Uniform Commercial Code (UCC) is the primary governing authority for commercial transactions. 

Other specified legal areas have developed that are types of business or commercial law. They include Banking, Bankruptcy, Consumer Credit, Contracts, Debtor and Creditor, Landlord-Tenant, Mortgages, Negotiable Instruments, Real Estate Transactions, Sales and Secured Transactions. 


Laws Affecting Business:

Numerous and varied laws regulate the activities of all business and everyone involved in the business, from owner to manager to employee. In this section we discuss a major business law category which involves:

  1. The Law of Torts
  2. The Law of Contract
  3. The Law of Sales
  4. The Law of Agency

  5. The Law of Property
  6. The Law of Bankruptcy
  7. The Law of Negotiable Instrument
  8. The Law of Employment
  9. The Law of Environmental
  10. The Law of Insurance & Liability


This section has information on the legal issues involved in contracts and agreements. To begin, select an item from the list below.

1) The Law of Torts:


A body of rights, obligations, and remedies that is applied by courts in civil proceedings to provide relief for persons who have suffered harm from the wrongful acts of others. The person who sustains injury or suffers pecuniary damage as the result of tortious conduct is known as the plaintiff, and the person who is responsible for inflicting the injury and incurs liability for the damage is known as the defendant or tortfeasor.
Three elements must be established in every tort action. First, the plaintiff must establish that the defendant was under a legal duty to act in a particular fashion. Second, the plaintiff must demonstrate that the defendant breached this duty by failing to conform his or her behavior accordingly. Third, the plaintiff must prove that he suffered injury or loss as a direct result of the defendant's breach.
The law of torts is derived from a combination of common-law principles and legislative enactments. Unlike actions for breach of contract, tort actions are not dependent upon an agreement between the parties to a lawsuit. Unlike criminal prosecutions, which are brought by the government, tort actions are brought by private citizens. Remedies for tortious acts include money damages and injunctions (court orders compelling or forbidding particular conduct). Tortfeasors are subject to neither fine nor incarceration in civil court.
The word tort comes from the Latin term torquere,

which means "twisted or wrong." The English Common Law recognized no separate legal action in tort. Instead, the British legal system afforded litigants two central avenues of redress: Trespass for direct injuries, and actions "on the case" for indirect injuries. Gradually, the common law recognized other civil actions, including Defamation, libel, and slander. Most of the American colonies adopted the English common law in the eighteenth century. During the nineteenth century, the first U.S. legal treatises were published in which a portion of the common law was synthesized under the heading of torts.
Over the last century, tort law has touched on nearly every aspect of life in the United States. In economic affairs, tort law provides remedies for businesses that are harmed by the unfair and deceptive trade practices of a competitor. In the workplace, tort law protects employees from the intentional or negligent infliction of emotional distress. Tort law also helps regulate the environment, providing remedies against both individuals and businesses that pollute the air, land, and water to such an extent that it amounts to a Nuisance.
Sometimes tort law governs life's most intimate relations, as when individuals are held liable for knowingly transmitting communicable diseases to their sexual partners. When a loved one is killed by a tortious act, surviving family members may bring a Wrongful Death action to recover pecuniary loss. Tort law also governs a wide array of behavior in less intimate settings, including the operation of motor vehicles on public roadways.
The law of torts serves four objectives. First, it seeks to compensate victims for injuries suffered by the culpable action or inaction of others. Second, it seeks to shift the cost of such injuries

to the person or persons who are legally responsible for inflicting them. Third, it seeks to discourage injurious, careless, and risky behavior in the future. Fourth, it seeks to vindicate legal rights and interests that have been compromised, diminished, or emasculated. In theory these objectives are served when tort liability is imposed on tortfeasors for intentional wrongdoing, Negligence, and ultra hazardous activities.
Torts, sometimes called delicts, are civil wrongs. To have acted tortuously, one must have breached a duty to another person, or infringed some pre-existing legal right. A simple example might be accidentally hitting someone with a cricket ball.[36] Under the law of negligence, the most common form of tort, the injured party could potentially claim compensation for his injuries from the party responsible. The liability for negligence ... is no doubt based upon a general public sentiment of moral wrongdoing for which the offender must pay ... The rule that you are to love your neighbor becomes in law, you must not injure your neighbor; and the lawyer's question, Who is my neighbor? Receives a restricted reply. You must take reasonable care to avoid acts or omissions which you can reasonably foresee would be likely to injure your neighbor. Another example of tort might be a neighbor making excessively loud noises with machinery on his property.[39] Under a nuisance claim the noise could be stopped. Torts can also involve intentional acts, such as assault, battery or trespass. A better known tort is defamation, which occurs, for example, when a newspaper makes unsupportable allegations that damage a politician's reputation. More infamous are economic torts, which form the basis of  labor law in some countries by making trade unions liable

for strikes, when statute does not provide immunity.

Consent is a defense to virtually every intentional tort. The law will not compensate persons who knowingly allow someone to injure them. However, consent must be given freely and voluntarily to be effective. Consent induced by coercion, duress, Undue Influence, or chicanery is not legally effective. Nor is consent legally effective when given by an incompetent person. Consent to intentional torts involving grievous bodily harm is also deemed ineffective in a number of jurisdictions.
Negligence
Most injuries that result from tortuous behavior are the product of negligence, not intentional wrongdoing. Negligence is the term used by tort law to characterize behavior that creates unreasonable risks of harm to persons and property. A person acts negligently when his behavior departs from the conduct ordinarily expected of a reasonably prudent person under the circumstances. In general, the law requires jurors to use their common sense and life experience in determining the proper degree of care and vigilance with which people must lead their lives to avoid imperiling the safety of others.
Not every accident producing injury gives rise to liability for negligence. Some accidents cannot be avoided even with the exercise of reasonable care. An accident that results from a defendant's sudden and unexpected physical ailment, such as a seizure or a blackout, generally relieves the defendant of liability for harm caused during his period of unconsciousness. However, defendants who have reason to know of such medical problems are expected to take reasonable precautions against the risks the problems create. In some jurisdictions unavoidable accidents are called acts of god.
Assumption of Risk is another defense to 

negligence actions. This defense prevents plaintiffs from recovering for injuries sustained as a result of a relationship or transaction they entered with full knowledge and acceptance of the risks commonly associated with such undertakings. Assumed risks include most of those encountered by spectators attending sporting events. However, the law will not assume that individuals accept the risk of intentionally inflicted harm or damage, such as injuries resulting from Assault and Battery.
Strict liability:
In some cases tort law imposes liability on defendants who are neither negligent nor guilty of intentional wrongdoing. Known as Strict Liability, or liability without fault, this branch of torts seeks to regulate those activities that are useful and necessary but that create abnormally dangerous risks to society. These activities include blasting, transporting hazardous materials, storing dangerous substances, and keeping certain wild animals in captivity.
A distinction is sometimes drawn between moral fault and legal fault. Persons who negligently or intentionally cause injury to others are often considered morally blameworthy for having failed to live up to a minimal threshold of human conduct. On the other hand, legal fault is more of an artificial standard of conduct that is created by government for the protection of society.
Persons who engage in ultra hazardous activities may be morally blameless because no amount of care or diligence can make their activities safe for society. However, such persons will nonetheless be held legally responsible for harm that results from their activities as a means of shifting the costs of injury from potential victims to tortfeasors. As a matter of social policy, then, individuals and entities that engage in abnormally

dangerous activities for profit must be willing to ensure the safety of others as a price of doing business.
Consumers who have been injured by defectively manufactured products also rely on strict liability. Under the doctrine of strict Product Liability, a manufacturer must guarantee that its goods are suitable for their intended use when they are placed on the market for public consumption. The law of torts will hold manufacturers strictly liable for any injuries that result from placing unreasonably dangerous products into the stream of commerce, without regard to the amount of care exercised in preparing the product for sale and distribution and without regard to whether the consumer purchased the product from, or entered into a contractual relationship with, the manufacturer.
Causation
Causation is an element common to all three branches of torts: strict liability, negligence, and intentional wrongs. Causation has two prongs. First, a tort must be the cause in fact of a particular injury, which means that a specific act must actually have resulted in injury to another. In its simplest form, cause in fact is established by evidence that shows that a tortfeasor's act or omission was a necessary antecedent to the plaintiff's injury. Courts analyze this issue by determining whether the plaintiff's injury would have occurred "but for" the defendant's conduct. If an injury would have occurred independent of the defendant's conduct, cause in fact has not been established, and no tort has been committed. When multiple factors have led to a particular injury, the plaintiff must demonstrate that the tortfeasor's action played a substantial role in causing the injury.
Second, plaintiffs must establish that a particular tort was the proximate cause of an injury before

liability will be imposed. The term proximate cause is somewhat misleading because it has little to do with proximity or causation. Proximate cause limits the scope of liability to those injuries that bear some reasonable relationship to the risk created by the defendant. Proximate cause is evaluated in terms of foresee-ability. If the defendant should have foreseen the tortuous injury, he or she will be held liable for the resulting loss. If a given risk could not have been reasonably anticipated, proximate cause has not been established, and liability will not be imposed.
When duty, breach, and proximate cause have been established in a tort action, the plaintiff may recover damages for the pecuniary losses sustained. The measure of damages is determined by the nature of the tort committed and the type of injury suffered. Damages for tortuous acts generally fall into one of four categories: damages for injury to person, damages for injury to Personal Property, damages for injury to real property, and Punitive Damages.
Damages:
Personal injury tort victims must normally recover all their damages—past, present, and future—during a single lawsuit. Damages may be recovered for physical, psychological, and emotional injury. Specifically, these injuries may include permanent disability, pain and suffering, disfigurement, humiliation, embarrassment, distress, impairment of earning capacity, lost wages or profits, medical costs, and out-of-pocket expenses. Courts typically rely on Expert Testimony to translate such losses into dollar figures.
Plaintiffs suffering damage to personal property must elect between two methods of recovery. First, plaintiffs may elect to recover the difference between the value of the property before the tort and the value of the property

after it. Second, plaintiffs may elect to recover the reasonable costs of repair for damaged personal property. However, if the property is destroyed, irreparable, or economically infeasible to repair, damages are measured by the replacement value of the property. Persons who are temporarily deprived of personality may sue to recover the rental value of the property for the period of deprivation.
Damages for injury to real property may be measured by the difference in the realty's value before and after the tort. Alternatively, plaintiffs may elect to recover the reasonable costs of restoring the property to its original condition. In either case plaintiffs may also recover the rental value of their property if its use and enjoyment has been interrupted by tortuous behavior. Mental, emotional, and physical harm that is sustained in the process of a tortuous injury to real property is compensable as well.
Punitive damages, called exemplary damages in some jurisdictions, are recoverable against tortfeasors whose injurious conduct is sufficiently egregious. Although punitive damages are typically awarded for injuries suffered from intentional torts, they can also be awarded against tortfeasors who act with reckless indifference to the safety of others. Because one purpose of punitive damages is to punish the defendant, plaintiffs may introduce evidence regarding a tortfeasor's wealth to allow the jury to better assess the amount of damages necessary for punishment. Such evidence is normally deemed irrelevant or prejudicial in almost every other type of damage claim.
In addition to damages for past tortuous conduct, plaintiffs may seek injunctive relief to prevent future harm. Manufacturing plants that billow smoke that pollutes the air, companies that discharge

chemicals that poison the water, and factories that store chemicals that migrate through the soil create risks of injury that are likely to recur over time. In tort law, operations that produce recurring injuries like these are called nuisances. If the harmfulness of such operations outweighs their usefulness, plaintiffs may successfully obtain a court order enjoining or restraining them.

Immunity:
Certain individuals and entities are granted Immunity from both damage awards and assessments of liability in tort. Immunity is a defense to a legal action where public policy demands special protection for an entity or a class of persons participating in a particular field or activity. Historically, immunity from tort litigation has been granted to government units, public officials, charities, educational institutions, spouses, parents, and children.
Government immunity, also known as Sovereign Immunity, insulates federal, state, and local governments from liability for torts that an employee commits within the scope of his or her official duties. Public policy, as reflected by legislation, common-law precedent, and popular opinion, has required courts to protect the government from unnecessary disruptions that invariably result from civil litigation. Similarly, educational institutions generally have been immunized from tort actions to protect students and faculty from distraction.
In a number of states, tortfeasors have been given immunity from liability if they are related to the victim as husband or wife, or parent or child. These states concluded that family harmony should not be traumatized by the adversarial nature of tort litigation. Charities and other philanthropic organizations have been given qualified immunity from tort liability as well. This

immunity is based on the fear that donors would stop giving money to charities if the funds were used to pay tort claims.
Over the last quarter century, nearly every jurisdiction has curtailed tort immunity in some fashion. Several jurisdictions have abolished tort immunity for entire groups and entities. The movement to restrict tort immunity has been based in part on the Rule of Law, which requires all persons, organizations, and government officials to be treated equally under the law. Despite the efforts of this movement, tort immunity persists in various forms at the federal, state, and local levels.
Tort reform Initiatives:
The damages recovered by those injured as a result of a tortuous act of another are often paid for by insurance companies. This is particularly true in Medical Malpractice cases. Doctors must pay significant medical liability insurance premiums in order to stay in business. When a doctor commits Malpractice, the patient may receive an award of hundreds of thousands of dollars to millions of dollars. As insurance companies continue to pay these hefty awards, the rates for insurance premiums often rise sharply.
The medical profession and medical liability insurance companies have engaged in a nationwide campaign to place limitations on the amount of damages that a patient who has been subject to medical malpractice can recover. Under the guise of "tort reform," supporters advocate placing limitations on the recovery of no economic damages, including pain and suffering and loss of consortium. In 1975, California enacted the Medical Injury Compensation Reform Act, which limits recovery of no economic damages at $250,000 and restricts the amount of fees that may be recovered by lawyers. California's law has served as a model for six other

states that have adopted similar tort-reform bills. Other state legislatures have considered similar tort-reform initiatives.


2) The Law of Contract


Contract law lies at the heart of our system of laws and serves as the foundation of our entire society. This is not an exaggeration. It is a simple observation - one that too often goes unobserved.
Our society depends upon free exchange in the marketplace at every level. Contract law makes this possible. Exchanges in the marketplace always depend upon voluntary agreements between individuals or other "legal persons". Such voluntary agreements could never work without contract law.
Contract law serves to make these agreements "enforceable", which usually means that it allows one party to a contract to obtain money damages from the other party upon showing that the latter stands in breach.
Without contract law, these voluntary agreements would instantly become impractical and unworkable. Since such agreements lie at the very heart of our society and economy, and since they depend upon contract law, it is no exaggeration to say, as I have just done, that "contract law lies at the heart of our system of laws and serves as the foundation of our entire society." Those were the very words that I used to begin this essay.
Stated more precisely, it is our system of contract law that underpins and makes possible the many private, voluntary agreements by which exchanges of goods and services are accomplished in our society at every level. No exchange is exempt from the contract law, which indeed can be rightly called the cornerstone of marketplace civilization.
What Is Contract?
A contract is a legally enforceable agreement between two or more parties. The core of most contracts is a set of mutual promises

(in legal terminology, "consideration"). The promises made by the parties define the rights and obligations of the parties.
Contracts are enforceable in the courts. If one party meets its contractual obligations and the other party doesn't ("breaches the contract"), the non breaching party is entitled to receive relief through the courts.
Generally, the no breaching party's remedy for breach of contract is money damages that will put the no breaching party in the position it would have enjoyed if the contract had been performed. Under special circumstances, a court will order the breaching party to perform its contractual obligations. Because contracts are enforceable, parties who enter into contracts can rely on contracts in structuring their business relationships.
Types of Contracts

The law recognizes contracts that arise in a number of different ways:

➢ A bilateral contract is the type of agreement most people think of as a traditional contract -- a mutual exchange of promises among the parties. In a bilateral contract, each party may be considered as both making a promise, and being the beneficiary of a promise.

➢ A unilateral contract is one in which the offer requests performance rather than a promise from the person accepting the offer. A unilateral contract is formed when the requested act is complete. A classic example of a unilateral contract is a "reward" advertisement, offering payment of money in exchange for information or the return of something of value.

➢ An express contract is formed by explicit written or spoken language, expressing the agreement and its terms.

➢ An implied contract is formed by behavior of the parties that clearly shows an intent to enter into an agreement, even if no obvious offer and/or acceptance were

clearly expressed in words or writing.

Written contract:
A deal done on a handshake - "You do X for me, and I'll pay you Y" - is a contract, because it is a legally enforceable agreement involving an exchange of promises. Most contracts are enforceable whether they are oral or written. Nonetheless, you should always have written contracts for all your business relationships.
There are several reasons why written contracts are better than oral contracts:
    ➢ The process of writing down the contract's terms and signing the contract forces both parties to think about - and be precise about - the obligations they are undertaking. With an oral contract, it is too easy for both parties to say "yes" and then have second thoughts.
    ➢ When the terms of a contract are written down, the parties are likely to create a more complete and thorough agreement than they would by oral agreement. A hastily made oral agreement is likely to have gaps that will have to be resolved later - when the relationship may have deteriorated.
    ➢ With an oral contact, the parties may have different recollections of what they agreed on (just as two witnesses to a car accident will disagree over what happened). A written agreement eliminates disputes over who promised what.
    ➢ Some types of contracts must be in writing to be enforced. The Copyright Act requires a copyright assignment or exclusive license to be in writing. State law requirements vary from state to state, but in most states, a contract for the sale of goods for $500 or more must be in writing.
    ➢ If you have to go to court to enforce a contract or get damages, a written contract will mean fewer disputes about the contract's terms.


  Who can enter into a contract?
  Minors and the mentally incompetent

lack the legal capacity to enter into contracts. All others are generally assumed to have full power to bind them by entering into contracts. In most states, the legal age for entering into contracts is 18. The test for mental capacity is whether the party understood the nature and consequences of the transaction in question.
  Corporations have the power to enter into contracts. They make contracts through the acts of their agents, officers, and employees. Whether a particular employee has the power to bind the corporation to a contract is determined by an area of law called agency law or corporate law. If you doubt whether an individual with whom you are dealing has authority to enter into a contract with you, insist that the contract be reviewed and signed by the corporation's president.
  A corporation has a separate legal existence from its founders, officers, and employees. Generally, the individuals associated with a corporation are not themselves responsible for the corporation's debts or liabilities, including liability for breach of contract.

  A valid contract typically requires the following four elements:
      ▪ Voluntary Agreement : Both Parties must accept the terms and condition of the agreement voluntarily, free of coercion, fraud and the like.
      ▪ Consideration: Consideration is the bargained-for exchange. It is the legal benefit received by one person and the legal detriment imposed on the other person. Usually consideration takes the form of money, property or services. An agreement without consideration is not a contract.
      ▪ Contractual Capacity: Each party must have the legal ability to enter into a building agreement. Generally minors, persons with mental handicaps, and intoxicated persons do not have contractual capacity.

      ▪ Legality: For a contract to be enforceable, it must involve a legal activity. The law does not enforce contracts based on illegal activity. For example, a winner of a poker game usually cannot go into court and enforce an IOU in a state in which that type of gambling is illegal.


"Breach of Contract" and Lawsuits

In a perfect business world, agreements would be entered into, both sides would benefit and be pleased with the outcome, and no disputes would arise. But in the real business world, delays happen, financial problems can crop up, and other unexpected events can occur to hinder or even prevent a successful contract from being carried out. Following is a discussion of the legal concept of "breach of contract," and your options should such a breach occur. 

What is a "Breach of Contract"?

A business contract creates certain obligations that are to be fulfilled by the people or companies who entered into the agreement.  In the eyes of the law, a party's failure to fulfill an end of the bargain under a contract is known as a "breach" of the contract. Depending on the specifics of the contract, a breach can occur when a party fails to perform on time, does not perform in accordance with the terms of the agreement, or does not perform at all. Accordingly, a breach of contract will usually be categorized as either "material" or "immaterial" for purposes of determining the appropriate legal solution or "remedy" for the breach. [More on legal remedies for breach of contract can be found below.]

To illustrate how a breach of contract might happen in the real world, assume that R. Runner contracts with Acme Anvils for the purchase of some of its products, for delivery by the following Monday evening. If Acme delivers the Anvils to Runner

on the following Tuesday morning, such a breach of the contract would likely be deemed immaterial, and R. Runner would likely not be entitled to money damages (unless he could show that he was somehow damaged by the late delivery). However, assume now that the contract stated clearly and explicitly that "time is of the essence" and the anvils MUST be delivered on Monday. If Acme delivers after Monday, its breach of contract would likely be deemed "material," and R. Runner's damages would be presumed, making Acme's liability for the breach more severe, and likely relieving Runner of the duty to pay for the anvils under the contract.

 What Happens After a Contract is Breached?

When a breach of contract happens (or when a breach is alleged), one or both of the parties may wish to have the contract enforced on its terms, or may try to recover for any financial harm caused by the alleged breach.

If a dispute over a contract arises and informal attempts at resolution fail, the most common method used to resolve contract disputes and enforce contracts is through lawsuits and the court system. If the amount at issue is below a certain dollar figure (usually $3,000 to $7,500 depending on the state), the parties may be able to use "small claims" court to resolve the issue.

Courts and formal lawsuits are not the only option for people and businesses involved in contract disputes. The parties can agree to have a mediator review a contract dispute, or may agree to binding arbitration of a contract dispute. These out-of-court options are two methods of "alternative dispute resolution."

No matter what avenue is chosen to remedy a breach of contract, the non-breaching party will most likely be entitled to some kind of remedy under the law.

Remedies for a Breach

of Contract

When an individual or business breaches a contract, the other party to the agreement is entitled to relief (or a "remedy") under the law. The main remedies for a breach of contract are (1) damages, (2) specific performance, (3) or cancellation and restitution.

Damages

The remedy that is most often used for a breach of contract is the remedy of damages -- payment in one form or another, made by the breaching party to the non-breaching party. There are many kinds of damages, and generally speaking damages may be very specific to the kind of breach that has occurred. Following are some guidelines on damages.

Compensatory damages aim to put the non-breaching party in the position that they had been if the breach had not occurred.

Punitive damages are payments that the breaching party must make, above and beyond the point that would fully compensate the non-breaching party.  Punitive damages are meant to punish a wrongful party for particularly wrongful acts, and are rarely awarded in the business contracts setting.

Nominal damages are token damages awarded when a breach occurred, but no actual money loss to the non-breaching party was proven.

Liquidated damages are specific damages that were previously identified by the parties in the contract itself, in the event that the contract is breached. Liquidated damages should be a reasonable estimate of actual damages that might result from a breach. 

Specific Performance. If damages are inadequate as a legal remedy, the non-breaching party may seek an alternative remedy called specific performance .  Specific performance is best described as the breaching party's court-ordered performance of duty under the contract.  Specific performance may be used as a remedy for breach of contract

if the subject matter of the agreement is rare or unique, and damages would not suffice to place the non-breaching party in as good a position as they would have been had the breach not occurred.

Cancellation and Restitution. A non-breaching party may cancel the contract and sue for restitution if the non-breaching party has given a benefit to the breaching party. "Restitution" as a contract remedy means that the non-breaching party is put back in the position it was in prior to the breach, while "cancellation" of the contract voids the contract and relieves all parties of any obligation under the agreement.


Top 10 Reasons to Avoid Breaching a Contract

  1) BUSINESS REPUTATION. You could damage your reputation in the business community.

  2) BUSINESS RELATIONSHIPS. You could sever your business relationship with the other party.

  3) LAWSUITS. You could be sued.

  4) TIME AWAY FROM YOUR BUSINESS. If sued, you could be forced to spend valuable time away from your business in order to respond to discovery requests, attend depositions, and litigate the matter in court.

  5) LEGAL FEES. You could incur significant legal fees.

  6) SPECIFIC PERFORMANCE. Depending on the nature of the contract, you could be ordered by the court to perform your obligations under the contract.

  7) CONTEMPT. If you don't obey the court's order, you could be held in contempt, fined, and/or imprisoned.

  8) COMPENSATORY AND CONSEQUENTIAL DAMAGES. You could be forced to pay money damages to the non breaching party, in an amount that puts that party in as good a position as it would have been in were it not for the breach.

  9) PUNITIVE DAMAGES. You could be ordered to pay punitive damages, which are not limited by the amount of the other party's

losses and can be very significant.

  10) LOSE ALL THE WAY AROUND. You could end up spending much more time, money, and mental and physical energy resolving the breach than you would have spent performing your obligations under the contract.

3) The Law of Sales:

A transaction for the sale and leasing of goods is governed mainly by sales laws of each state. The sale of a good, or an item of value, is a transaction designed to benefit both buyer and seller. However, sales transactions can be complex, and they do not always proceed smoothly. Problems can arise at several phases of a sale, and at least one of the parties may suffer a loss. In recognition of these realities and of the basic importance of orderly commerce to society, legislatures and courts create laws governing sales of goods. Goods are defined as all things movable and identified to the contract of the sale. . It does not include secured transactions, leases, money exchanged as the price, or real property (land and property permanently attached to a piece of land). To be identified to the contract, a good must exist and be one of the objects that is or will be exchanged.

Seller's Obligations
Generally, the seller's primary obligations are to transfer ownership of the goods and deliver the goods. A seller may agree with the buyer to perform other obligations. For instance, a seller may agree to package or label the goods in a certain way or service the goods for a specific period of time.
A seller should convey the title to the goods free from any security interest or other lien or claim, unless the buyer was aware at the time of the sale that other persons had a claim to the goods. If the sales contract does not specify a time of delivery, the seller should deliver the goods within a

reasonable time after the contract is made. Delivery should occur in one shipment unless the parties agree otherwise. If the sales agreement does not indicate where the goods are to be turned over, the delivery of the goods should occur at the seller's place of business. The tender of the goods should be at a reasonable hour of the day, and the buyer should have the ability to take the goods away.
If the goods are in the possession of a third party, or bailee, at the time of the sale, the seller must arrange matters with the bailee so that the buyer may take possession. If the goods are to be transported, there are two ways to handle delivery. The buyer and seller may agree to a shipment contract, in which case the seller must arrange for the transportation. In a shipment contract, the seller's duties for delivery are complete as soon as the goods are delivered to the carrier. With a destination contract, the seller's obligation to deliver does not end until the goods are delivered to the buyer or at a selected location.
Warranties
In the context of the sale of goods, a warranty is concerned with identifying the kind and quality of the goods that are tendered by the seller. The two basic types of warranties are express warranties and implied warranties.
An express warranty is any representation or affirmation about the goods made by the seller's words or conduct. For example, the description of the goods in the sales contract constitutes an express warranty that the goods will conform to the description.
Implied warranties are warranties that are imposed on sellers by law. A warranty of merchantability is implied in every sales contract. This warranty is a promise that the goods pass without objection in the trade, are adequately packaged, conform to any promises

or affirmations of fact on the container, and are fit for the ordinary purposes for which such goods are used. The implied warranty of merchantability also includes a promise that multiple goods will be of even kind and quality.
Another implied warranty recognized by courts is the warranty of fitness for a particular purpose. This warranty requires that goods be fit for an identifiable, particular purpose. It is effective only if the seller has reason to know of any particular purpose for which the goods are required and also knows that the buyer is relying on the seller's expertise to select suitable goods.
Some sellers attempt to disavow any responsibility for the quality of their merchandise. Sellers may not disclaim the warranty of merchantability unless they use the word "merchantability" in the disclaimer, which may be oral or written. If written, the disclaimer clause or term must be conspicuous. The implied warranty of fitness for a particular purpose may be disclaimed in writing, but it cannot be disclaimed orally. In some states, statutes or court decisions prohibit the disclaimer of warranties in consumer sales.
If a seller fails to tender goods, the buyer may choose one of three remedies. First, the buyer may seek damages from the seller. Damages are the total financial losses resulting from the failure to tender. Generally, damages for non-delivery consist of the market price of the goods minus the sale price. Market price is figured by determining the market price at the time the buyer learned of the breach at the place the tender was to have been made.
Second, the buyer may cover, or purchase similar goods elsewhere, and then recover for losses resulting from the purchase. If the purchase price of replacement goods is greater than the original

sale price, the buyer may recover the difference from the seller. The buyer must cover in good faith, without delay, and on reasonable terms. When a seller is unable to perform a sale as agreed, the buyer should try to minimize her damages by covering the loss. If an aggrieved buyer fails to make reasonable efforts to cover, a court may reduce any damage award to account for the failure.
Third, a buyer may force the seller to perform by taking the seller to court and obtaining an order for specific performance or maintaining an action for replevin. An action for specific performance may be ordered if the goods are unique and in other proper circumstances. Goods may be considered unique if the buyer is unable to find the goods elsewhere. An action for replevin is a method of recovering goods that is similar to specific performance. Replevin is allowed where the goods are specifically identified in the contract and the buyer is unable to cover the goods after a reasonable effort, or the circumstances indicate that the buyer will be unable to cover. If a buyer has paid only part of the sale price and the seller becomes financially insolvent within ten days of the first payment and is unable to tender the goods, the buyer may pay any remaining balance and sue to obtain the goods. This would give the buyer the goods and prevent the seller from using the goods to pay other debts.
If the buyer elects to collect damages after covering or damages for non-delivery, the buyer may collect additional damages called incidental damages and consequential damages. Incidental damages are those resulting from the seller's breach. These include expenses incurred in inspection, receipt, transportation, care, and custody of goods rightfully rejected; any commercially reasonable

charges or expenses incurred in covering; and any other reasonable expense incident to a delay in tender of the goods or other breach on the part of the seller. Consequential damages include any loss that results from requirements of which the seller is aware at the time of contracting and that could not have been prevented by cover or other method, and foreseeable and avoidable injuries to persons or property resulting from a breach of warranty.
In some cases the buyer and seller may agree in the sales contract to liquidated damages. Generally, a liquidated damages clause is placed into a sales contract to fix damages at a certain amount in case a party is unable to perform. A court may strike down a liquidated damages clause if it does not bear a reasonable relationship to actual damages or anticipated damages.
If a seller tenders nonconforming goods, or goods that do not meet the specifications in the sales contract, the tender constitutes a breach of the contract. In such a situation, the buyer may either accept or reject the goods. Any recovery by the buyer will depend on whether the buyer accepts or rejects the goods.
A buyer has the right to inspect goods before accepting them. If the goods are nonconforming, the buyer may accept the goods and recover from the seller the difference between the value of the goods as warranted and their actual value with the defects.
A buyer may elect to reject nonconforming goods. To reject goods, the buyer must take some positive action to give the seller notice of the rejection. If the seller can cure the problem, the buyer should tell the seller why he is rejecting the goods or risk a reduction in damages. In transactions between merchants, a buyer should specify the problem to the seller if the seller makes a written

request for a full and final written statement of all defects on which the buyer bases the rejection.
A seller has the right to cure nonconforming goods if he gives notice to the buyer and if conforming goods can be delivered before the last date for delivery under the sales contract. In any case a buyer may agree to extend the time for delivery of conforming goods. In some cases a buyer may have no choice. Under section 2-508(2) of the UCC, if a seller sends nonconforming goods that he reasonably believed would be acceptable, the seller has additional time to deliver conforming goods if he gives notice of such intent to the buyer.
If a buyer rejects goods, the buyer may not exercise any ownership over the goods. The buyer must hold the goods for a reasonable time and permit the seller to remove them or await instructions from the seller. If the seller issues instructions to the buyer, the buyer should follow any reasonable requests. For example, if the goods are perishable and the seller has no local agent, the buyer should attempt to sell the goods for the account of the seller. The buyer then could recover the difference between the amount that the buyer could have made with the goods and the amount that the buyer actually received.
If the buyer rejects nonconforming, nonperishable goods and the seller has no agent near the buyer, the buyer should follow instructions from the seller. If the seller issues no instructions, the buyer may store the goods for the seller's account, reship the goods to the seller, or sell the goods for the seller's account. An aggrieved buyer may then recover any losses incurred in storing, shipping, or reselling the goods.
If a buyer rejects nonconforming goods and cannot sell them, the buyer may hold the goods for the seller

and recover the difference between the market price of the goods as warranted and the value of the goods as delivered. A buyer also may ask for specific performance. If the seller is unable to provide the goods as requested, the buyer may recover any money already paid toward the sale plus any consequential or incidental damages resulting from the breach.

Buyer's Obligations
A buyer's basic obligations are to accept the goods and pay the sale price. If the goods are nonconforming, the buyer may reject the goods. If the goods conform to the specifications of the sales contract and the buyer wrongfully rejects them, the seller may choose one of four options, or a blend of two or more options.
First, the seller may sue for damages. The amount of damages for a wrongful rejection would be the sale price minus the market price of the goods, measured at the time and place of the tender. Second, the seller may sue for the price of the goods, but only if the goods cannot be resold in the seller's ordinary course of business, or if circumstances indicate that resale efforts will be fruitless. Third, the seller could cancel the contract, putting an end to shipments and reserving the right to sue for damages or collect unpaid balances. Fourth, the seller could resell the goods to a third party and recover the difference between the sale price and the resale price plus any incidental damages.
The resale of wrongfully rejected goods presents a few special problems. Under section 2-706 of the UCC, the sale may be either public or private. A private sale is made personally by the seller, whereas a public sale is made with public notice and carried out by a sheriff or at a publicly held auction. In either case the sale must be commercially reasonable in method, manner, time,

place, and terms. Furthermore, the seller must notify new buyers that the goods are being resold under a breached contract to disclose the potential for legal conflict.
A seller who resells wrongfully rejected goods must inform the original buyer of the resale. If wrongfully rejected goods are perishable, the seller need not give notice to the buyer of the time and place of the resale. If the resale of wrongfully rejected goods is at a public sale, only goods identified in the contract may be sold, and the sale must be made at a usual place for public sale, provided such a site is reasonably available. If the goods are not in view of bidders at a public sale, the public notice of the sale must state the place where the goods are located, and the seller must give bidders an opportunity to inspect the goods. If the seller resells the goods for a price higher than the price in the original sales contract and the extra profit covers costs incident to the resale, the seller has no damages, and the original buyer is not liable to the seller for the wrongful rejection.
In sales where the buyer pays a deposit and then wrongfully rejects the goods, the seller may keep the goods and the deposit. However, a seller is not entitled to a deposit that far exceeds her actual or expected damages. Under section 2-718 of the UCC, a buyer is entitled to restitution of any amount by which the sum of the payments already made exceeds either (1) the amount of any reasonable liquidated damages clause, or (2) 20 percent of the value of the total performance for which the buyer is obligated under the contract, or $500, whichever amount is smaller.
When a buyer accepts a seller's tender of conforming goods, the buyer is obligated to pay the sale price contained in the contract for 

sale. In some cases the parties may fail to agree to a price or choose to leave the price terms open. Under section 2-305 of the UCC, if a price term is left open, the price should be set in good faith at a reasonable market price at the time of delivery. If the parties intend that there is to be no contract unless a price is agreed to or fixed by a particular market indicator and the parties ultimately are unable to agree to a price term, there is no contract. In such a case the buyer must return any goods received, and the seller must return any money paid by the buyer.
Generally, a buyer has the right to pay in any manner observed in the business unless the seller demands a particular form of payment. Unless the parties agree otherwise, payment should be made when the goods are delivered to the buyer. A buyer does not have the right to inspect the goods if they are delivered cash on delivery or on similar terms, or if the contract provides for payment before inspection.


4) The Law of Agency:
The law of agency is an area of commercial law dealing with a contractual or quasi-contractual, or non-contractual set of relationships when a person, called the agent, is authorized to act on behalf of another (called the principal) to create a legal relationship with a third party. Succinctly, it may be referred to as the relationship between a principal and an agent whereby the principal, expressly or impliedly, authorizes the agent to work under his control and on his behalf. The agent is, thus, required to negotiate on behalf of the principal or bring him and third parties into contractual relationship. An agency is “a legal relationship whereby one person acts for another.” The person that acts for another is the agent, and the person from whom the agent gets

authority is the principal.   “Agency can be created by contract (express or implied, oral or written), by ratification (assent is given either to an act done by someone who had no previous authority to act or to an act that exceeded the authority granted to an agent), by estoppel (a person allows another to act for him/her to such an extent that a third party reasonably believes that an agency relationship exists), or necessity (a person acts for another in an emergency situation without express authority to do so).”As a member of BIG there will probably be situations where you act as an agent for your chapter, region or the National Organization.

This branch of law separates and regulates the relationships between:

▪ Agents and principals;
▪ Agents and the third parties with whom they deal on their principals' behalf; and
▪ Principals and the third parties when the agents purport to deal on their behalf.
The common law principle in operation is usually represented in the Latin phrase, qui facet per alium, facit per se, i.e. the one who acts through another, acts in his or her own interests and it is a parallel concept to vicarious liability and strict liability in which one person is held liable in criminal law or tort for the acts or omissions of another.

The reciprocal rights and liabilities between a principal and an agent reflect commercial and legal realities. A business owner often relies on an employee or another person to conduct a business. In the case of a corporation, since a corporation is a fictitious legal person, it can only act through human agents. The principal is bound by the contract entered into by the agent, so long as the agent performs within the scope of the agency.

A third party may rely in good faith on the representation

by a person who identifies himself as an agent for another. It is not always cost effective to check whether someone who is represented as having the authority to act for another actually has such authority. If it is subsequently found that the alleged agent was acting without necessary authority, the agent will generally be held liable.

There are three broad classes of agent

  1. Universal agents hold broad authority to act on behalf of the principal, e.g. they may hold a power of attorney (also known as a mandate in civil law jurisdictions) or have a professional relationship, say, as lawyer and client.
  2. General agents hold a more limited authority to conduct a series of transactions over a continuous period of time; and
  3. Special agents are authorized to conduct either only a single transaction or a specified series of transactions over a limited period of time.
Unless modified by contract, agents generally owe the following duties to their principals:
• Duty to obey instructions provided by the principal;

• Duty to act with skill;

• Duty of loyalty;

• Duty to protect confidential information;

• Duty to notify and give information; and

• Duty to account for monies spent.

Power of attorney

A power of is a legal document authorizing an agent to act on behalf of the principal. A power of attorney is an instrument containing an authorization for one to act as the agent of the principal that terminates at some point in the future either by its terms or by operation of law such as death of the principal or agent. They are also called letters of attorney. The person appointed is usually called an Attorney-in-Fact. A power of attorney which doesn't provide for a successor attorney-in-fact to be appointed will terminate at

the death of the attorney-in-fact. The person making the power of attorney appointment is called the principal. A power of attorney can be either general, durable or limited. Some states have adopted a statutory power of attorney.

5) The Law of Property:
Property law is the area of law that governs the various forms of ownership in real property (land as distinct from personal or movable possessions) and in personal property, within the common law legal system. In the civil law system, there is a division between movable and immovable property. Movable property roughly corresponds to personal property, while immovable property corresponds to real estate or real property, and the associated rights and obligations thereon.

The concept, idea or philosophy of property underlies all property law. In some jurisdictions, historically all property was owned by the monarch and it devolved through feudal land tenureor other feudal systems of loyalty and fealty. The word property, in everyday usage, refers to an object (or objects) owned by a person — a car, a book, or a cell phone — and the relationship the person has to it. In law, the concept acquires a more nuanced rendering. Factors to consider include the nature of the object, the relationship between the person and the object, the relationship between a numbers of people in relation to the object, and how the object is regarded within the prevailing political system. Most broadly and concisely, property in the legal sense refers to the rights of people in or over certain objects or things.

The word property, in everyday usage, refers to an object (or objects) owned by a person — a car, a book, or a cell phone — and the relationship the person has to it. In law, the concept acquires a more nuanced rendering.

Factors to consider include the nature of the object, the relationship between the person and the object, the relationship between a numbers of people in relation to the object, and how the object is regarded within the prevailing political system. Most broadly and concisely, property in the legal sense refers to the rights of people in or over certain objects or things.

Real Property, real estate, realty, or immovable property is any subset of land that has been legally defined and the improvements to it made by human efforts: any buildings, machinery, wells, dams, ponds, mines, canals, roads, various property rights, and so forth. 

Tangible personal property refers to any type of property that can generally be moved (i.e., it is not attached to real property or land), touched or felt. These generally include items such as furniture, clothing, jewelers, art, writings, or household goods. In some cases, there can be formal title documents that show the ownership and transfer rights of that property after a person's death (for example, motor vehicles, boats, etc.) In many cases, however, tangible personal property will not be "titled" in an owner's name and is presumed to be whatever property he or she was in possession of at the time of his or her death.

Intangible personal property or "intangibles" refers to personal property that cannot actually be moved, touched or felt, but instead represents something of value such as negotiable instruments, securities, service (economics), and intangible assets including chose in action.

Accountants also distinguish personal property from real property because personal property can be depreciated faster than improvements (while land is not depreciable at all). It is an owner's right to get tax benefits for chattel,

and there are businesses that specialize in appraising personal property, or chattel.

A trademark,  is a distinctive sign or indicator used by an individual, business organization, or other legal entity to identify that the products or services to consumers with which the trademark appears originate from a unique source, and to distinguish its products or services from those of other entities.

A trademark may be designated by the following symbols:

▪ ™ (for an unregistered trade mark, that is, a mark used to promote or brand goods)
▪ ℠ (for an unregistered service mark, that is, a mark used to promote or brand services)
▪ ® (for a registered trademark)
A trademark is typically a name, word, phrase, logo, symbol, design, image, or a combination of these elements.[2] There is also a range of non-conventional trademarks comprising marks which do not fall into these standard categories, such as those based on color, smell, or sound.

The owner of a registered trademark may commence legal proceedings for trademark infringement to prevent unauthorized use of that trademark. However, registration is not required. The owner of a common law trademark may also file suit, but an unregistered mark may be protect able only within the geographical area within which it has been used or in geographical areas into which it may be reasonably expected to expand.

A patent  is a set of exclusive rights granted by a state (national government) to an inventor or their assignee for alimited period of time in exchange for the public disclosure of an invention.

The procedure for granting patents, the requirements placed on the patentee, and the extent of the exclusive rights vary widely between countries according to national laws and international agreements.

Typically, however, a patent application must include one or more claims defining the invention which must be new, non-obvious, and useful or industrially applicable. In many countries, certain subject areas are excluded from patents, such as business methods, treatment of the human body, and mental acts. The exclusive right granted to a patentee in most countries is the right to prevent others from making, using, selling, or distributing the patented invention without permission. It is just a right to prevent others' use. A patent does not give the proprietor of the patent the right to use the patented invention, should it fall within the scope of an earlier patent.

A copyright is a set of exclusive rights granted by a state to the creator of an original work or their assignee for a limited period of time in exchange for public disclosure of the work. This includes the right to copy, distribute and adapt the work. In most jurisdictions copyright arises upon fixation and does not need to be registered. Copyright owners have the exclusive statutory right to exercise control over copying and other exploitation of the works for a specific period of time, after which the work is said to enter the public domain. Uses covered under limitations and exceptions to copyright, such as fair use, do not require permission from the copyright owner. All other uses require permission. Copyright owners can license or permanently transfer or assign their exclusive rights to others.

Initially copyright law applied to only the copying of books. Over time other uses such as translations and derivative works were made subject to copyright. Copyright now covers a wide range of works, including maps, sheet music, dramatic works, paintings, photographs, drawings, sound, motion pictures and computer

programs.







6) The Law of Bankruptcy:

Bankruptcy or insolvency is a legal status of a person or an organization that cannot repay the debts it owes to its creditors. Creditors may file a bankruptcy petition against a business or corporate debtor ("involuntary bankruptcy") in an effort to recoup a portion of what they are owed or initiate a restructuring. In the majority of cases, however, bankruptcy is initiated by the debtor (a "voluntary bankruptcy" that is filed by the insolvent individual or organization). An involuntary bankruptcy petition may not be filed against an individual consumer debtor who is not engaged in business.

The word bankruptcy is formed from the ancient Latin bancus (a bench or table), and ruptus (broken). A "bank" originally referred to a bench, which the first bankers had in the public places, in markets, fairs, etc. on which they tolled their money, wrote their bills of exchange, etc. Hence, when a banker failed, he broke his bank, to advertise to the public that the person to whom the bank belonged was no longer in a condition to continue his business.

There are six types of bankruptcy under the Bankruptcy Code, located at Title 11 of the United States Code:

▪ Chapter 7: basic liquidation for individuals and businesses; also known as straight bankruptcy; it is the simplest and quickest form of bankruptcy available
▪ Chapter 9: municipal bankruptcy; a federal mechanism for the resolution of municipal debts
▪ Chapter 11: rehabilitation or reorganization, used primarily by business debtors, but sometimes by individuals with substantial debts and assets; known as corporate bankruptcy, it is a form of corporate financial reorganization which typically allows companies to continue to function 

while they follow debt repayment plans
▪ Chapter 12: rehabilitation for family farmers and fishermen;
▪ Chapter 13: rehabilitation with a payment plan for individuals with a regular source of income; enables individuals with regular income to develop a plan to repay all or part of their debts; also known as Wage Earner Bankruptcy
▪ Chapter 15: ancillary and other international cases; provides a mechanism for dealing with bankruptcy debtors and helps foreign debtors to clear debts.
The most common types of personal bankruptcies for individuals are Chapter 7, which allows debtors to wipe out many debts they’ve accumulated in exchange for giving up non-exempt property to be sold to repay creditors, and Chapter 13, which allows debtors to keep all of their property and repay all or a portion of their debts over three to five years. Businesses can file for Chapter 7 or Chapter 11 bankruptcy. Chapter 11 allows a company to reorganize its debt to stay in business and use business income to pay his or her debts.



7) The Law of Negotiable Instrument:

“Negotiable” means transferable by delivery and “instrument” means a written document by which a right is created in favor of some person. Thus, etymologically negotiable instrument is a document transferable by delivery by which a sort of right is created in favour of some person. Section 13 of the Negotiable Instruments Act, 1881 provides that a “negotiable instrument” means a promissory note, bill of exchange or cheque payable either to order or to bearer. But the said definition does not reflect the true nature of a negotiable instrument. In order to have a concrete idea about negotiable instrument, we may quote the following definition from the Black’s Law Dictionary:
 
    ▪ Negotiable instrument is a 

written instrument that-
    ▪ is signed by the maker or drawer,
    ▪ includes an unconditional promise or order to pay a specific sum of money,
    ▪ is payable on demand or at a definite time, and
    ▪ Is payable to order or to bearer. 
Negotiable instrument is also termed as negotiable paper or negotiable note.        
       
Negotiable Instruments are regarded as essential elements in the modern business world. They are the documents of certain type used in the commercial transactions and monetary dealings. Though in actual practice different types of documents may come within the purview of negotiable instruments, the Negotiable Instruments Act, 1881 has included in its fold only three types of instruments viz.
    ▪ Bill of Exchange,
    ▪ Promissory Notes, and
    ▪ Cheque.

Promissory note

A promissory note is an unconditional promise in writing made by one person to another, signed by the maker, engaging to pay on demand to the payee, or at fixed or determinable future time, certain in money, to order or to bearer. Bank note is frequently referred to as a promissory note, a promissory note made by a bank and payable to bearer on demand.


Bill of exchange

A bill of exchange or "draft" is a written order by the drawer to the drawee to pay money to the payee. A common type of bill of exchange is the cheque (check in American English), defined as a bill of exchange drawn on a banker and payable on demand. Bills of exchange are used primarily in international trade, and are written orders by one person to his bank to pay the bearer a specific sum on a specific date. Prior to the advent of paper currency, bills of exchange were a common means of exchange. They are not used as often today.

A bill of exchange is an unconditional order

in writing addressed by one person to another, signed by the person giving it, requiring the person to whom it is addressed to pay on demand or at fixed or determinable future time a sum certain in money to order or to bearer. 

Cheque
Among the above-mentioned negotiable instruments, cheque is the latest innovation, which came into existence with the introduction of banking business in England in the 17th century. As per Sections 5 & 6 of the Negotiable Instruments Act, 1881, a cheque is an unconditional order in writing drawn on a banker signed by the drawer, requiring the banker to pay on demand a certain sum of money to, or to the order of, a specified person or to bearer and which does not order any act to be done in addition to the payment of money.   
Dishonor of Cheque means where any cheque drawn by a person on an account maintained by him with the Banker for payment of any amount of money to another person from out of that account is returned by the Bank unpaid either because of the amount is insufficient to honour the cheque or for any other reason such as stop payment or that it exceeds the amount arranged to be paid from that account by an agreement made with Bank, such person shall deemed to have committed an offence under this Act. 
 
Any person committed the offence of dishonor of cheque shall be liable to be punished with imprisonment up to one year, or with fine up to thrice the amount of the cheque, or with both.




 Endorsement

Persons other than the original obligor and obligee can become parties to a negotiable instrument. The most common manner in which this is done is by placing one's signature on the instrument (“endorsement”): if the person who signs does so with the intention of obtaining payment of the instrument or 

acquiring or transferring rights to the instrument, the signature is called an endorsement. There are five types of endorsements contemplated by the Code, covered in UCC Article 3, Sections 204–206:

▪ An endorsement which purports to transfer the instrument to a specified person is a special endorsement – for example, "Pay to the order of Amy";
▪ An endorsement by the payee or holder which does not contain any additional notation (thus purporting to make the instrument payable to bearer) is an endorsement in blank or blank endorsement;
▪ An endorsement which purports to require that the funds be applied in a certain manner (e.g. "for deposit only", "for collection") is a restrictive endorsement; and,
▪ An endorsement purporting to disclaim retroactive liability is called a qualified endorsement (through the inscription of the words "without recourse" as part of the endorsement on the instrument or in allonge to the instrument).
▪ An endorsement purporting to add terms and conditions is called a conditional endorsement – for example, "Pay to the order of Amy, if she rakes my lawn next Thursday November 11th, 2007". The UCC states that these conditions may be disregarded.[3]
If a note or draft is negotiated to a person who acquires the instrument

  1. in good faith;
  2. for value;
  3. without notice of any defenses to payment,
The transferee is a holder in due course and can enforce the instrument without being subject to defenses which the maker of the instrument would be able to assert against the original payee, except for certain real defenses. These real defenses include (1) forgery of the instrument; (2) fraud as to the nature of the instrument being signed; (3) alteration of the instrument; (4) incapacity of the signer to contract; (5)

infancy of the signer; (6) duress; (7) discharge in bankruptcy; and, (8) the running of a statute of limitations as to the validity of the instrument.

The holder-in-due-course rule is a rebuttable presumption that makes the free transfer of negotiable instruments feasible in the modern economy. A person or entity purchasing an instrument in the ordinary course of business can reasonably expect that it will be paid when presented to, and not subject to dishonor by, the maker, without involving itself in a dispute between the maker and the person to whom the instrument was first issued (this can be contrasted to the lesser rights and obligations accruing to mere holders). Article 3 of the Uniform Commercial Code as enacted in a particular State’s law contemplates real defenses available to purported holders in due course.

The foregoing is the theory and application presuming compliance with the relevant law. Practically, the obligor-payer on an instrument who feels he has been defrauded or otherwise unfairly dealt with by the payee may nonetheless refuse to pay even a holder in due course, requiring the latter to resort to litigation to recover on the instrument.


8) The Law of Employment

Employment law comprises all the rights and obligations that define a business owner's relationship with his or her employees. Understanding and complying with these sometimes overlapping state and federal laws can seem overwhelming, especially to a first-time entrepreneur. This section provides a succinct overview of wage, discri The Hiring Process

No matter what kind of business you run, your success or failure depends largely on the quality of your staff. The hiring process, including everything from writing a job description to conducting interviews and choosing

the best candidates, should always be done with careful attention to details. This section provides information about job advertisements, illegal interview questions, discrimination laws, drug testing, background checks, employment contracts and related issues. mination, medical leave, overtime and related employment law matters.





Wages, Benefits and Leave Policies


Wages and benefits make up an employee's compensation package; the key is to find a balance that is both attractive to top talent and sustainable for your business. Benefits may include health insurance coverage, retirement plans or other perks sometimes offered along with a salary. In addition to the basics, this section covers the specifics of wage law, leave policies, domestic partner benefits, special protections for active-duty military service members, health insurance plumages:

  • Wage and Hour Laws: FAQs - Answers to questions about the minimum wage, overtime pay and related issues.
  • Federal Wage Law: The Fair Labor Standards Act - How federal law governs wage standards, overtime pay and more.
  • Pay Docking and Unpaid Suspensions- Legal limits on docking the pay of salaried workers.
  • Garnishment of Wages - Overview of the wage garnishment process.
  • State Minimum Wage Laws - State-by-state guide to minimum wage laws.
  • Unpaid Internship Rules - How to stay within the law when implementing internship programs.
  • Tools and Resources - State wage and labor laws and related resources for employers.
  • Payroll Taxes - An explanation of when employers must withhold taxes and breakdown of state and federal taxes involved.
  • State Pay Day Requirements - State by state information on when and how often employers must pay employees.
  • Tipped Employees and

the FLSA - Federal rules on wages for tipped employees.
and other wage and benefit issues.

Benefits:

  • Pros and Cons of Offering Employee Benefits - Advantages and drawbacks of putting benefits on the negotiating table.
  • Health Insurance Overview - Basics of how federal laws affect employment health benefits.
  • Choosing the Right Health Plan for Your Employees - How to choose the best employee health insurance plan.
  • Retirement Plans and Pensions - Articles and resources pertaining to employee retirement plans and pensions.
  • Domestic Partner Benefits - Overview of benefits offered to non-married partners of covered employees.
  • Employee Benefits Dictionary - Definitions for commonly used employee benefit terms.

Leave Policies:

  • Leave Policies in the Workplace FAQs - Answers to frequently asked questions about employee leave policies.
  • Vacation and Sick Leave - How to effectively manage vacation and sick leave policies.
  • Family and Medical Leave - Overview of federal and state family and medical leave laws, plus government resources.
  • Providing Military Leave - How federal law provides leave for active duty military servicemembers.
  • Military Service and Re-Employment Rights - How federal law protects the re-employment rights of active duty military personnel.
  • Time Off for Voting and Jury Duty - Laws protecting time off for employees to vote or to serve on a jury.

Discrimination and Harassment

Discrimination or harassment in the workplace should never be tolerated; they undermine productivity and expose businesses to potentially costly lawsuits. Federal law protects employees from discrimination on the basis of race, gender and a number of other protected characteristics. Federal law also protects employees

from harassment, a form of sex discrimination that includes unwelcome sexual advances or taunts. The following resources will get you up to speed on harassment and discrimination, while providing strategies for handling employee complaints and creating a more harmonious workplace.

Types of Employment Discrimination and Harassment:

  • Age Discrimination 
  • Disability Discrimination 
  • Equal Pay Discrimination 
  • National Origin Discrimination 
  • Pregnancy Discrimination 
  • Race Discrimination 
  • Sex / Gender Discrimination 
  • Sexual Orientation Discrimination 
  • Genetic Information Discrimination 




Workplace Safety

Federal guidelines for workplace safety and health are established and enforced by the Occupational Safety and Health Administration (OSHA). Employers should be familiar with these guidelines, as well as the procedures for handling workers' compensation claims. This section focuses on employee rights and employer obligations under OSHA, including an FAQs article for new businesses.
  • OSHA and Workplace Safety - How OSHA enforces workplace safety and health standards.
  • OSHA and New Businesses FAQs - Answers to OSHA-related questions frequently asked by new entrepreneurs.
  • OSHA FAQs - Answers to common questions pertaining to OSHA regulations (FindLaw Bookshelf).
  • Heat Stress: OSHA Regulations - Legal and practical tips for keeping workers cool and healthy
    • Workplace Health and Safety Resources - Links to workplace health and safety resources.
    • Workers' Compensation for Employers- This section contains multiple articles and resources regarding workers' comp.
    • Insurance and Liability - Articles and resources pertaining to business insurance and liability.

Workplace Privacy

  • Employees may not have a reasonable expectation of privacy when sending personal messages from their employer-provided email accounts. But that doesn't mean there is no privacy in the workplace. The following articles cover the monitoring of employee communications, the use of lie detector tests, background checks and related workplace privacy issues.
  •   Managing Employees: Privacy Issues - Overview of privacy issues for managers, including employee surveillance.
  • Monitoring Employee Communications- Information about email, internet and telephone surveillance.
  • Workplace Internet and Email: Dos and Don'ts - What you should and shouldn't do with respect to employee internet and email use.
    • Lie Detector Tests - Overview of federal law prohibiting most employers from using lie detector tests.
    • Background Checks on Job Applicants and Employees - Legal guidelines for performing employee background checks.

Employment Termination

Certain legal obligations and restrictions come into play when a company fires, lays off or otherwise ends the employer-employee relationship. Understanding a departing employee's COBRA insurance rights, when it's illegal to fire an employee, how to issue a final paycheck and other aspects of employment termination can help you avoid legal and regulatory exposure. This section provides legal primers, tips and resources about ending the employer-employee relationship.

9) The Law of Environmental

Environmental Law is a complex body of law made up of global, international, national, state and local statutes, treaties, conventions, regulations and policies which seek to protect the environment and natural resources affected, impacted or endangered by human activities.
Bangladesh Environment Conservation 

Act (BECA) is set of laws enacted by the government of Bangladesh in 1995.

The Act gives operational definitions of terms that historically did not exist in the legal regime of the country, including ecosystem, pollution, waste and hazardous substance.[1] Seven areas in Bangladesh are defined as Ecologically Critical Areas under this law beyond the scope of the Forest Act of 1927 enacted by the British Raj. Other major preservation laws enacted by the government of Bangladesh include the Bangladesh Wild Life (Preservation) Order of 1973, the Marine Fisheries Ordinance of 1983 and the Brick Burning (Control) Act of 1989.[1] Other major preservation laws enacted before the independence of Bangladesh include the Public Parks Act of 1904, the Agricultural and Sanitary Improvement Act of 1920, the Protection and Conservation of Fish Act of 1950.

The Act followed the establishment of the Ministry of Environment and Forest in 1989 and the National Environment Management Action Plan (NEMAP) in 1992, as well as the Forest Policy in 1994 and the Forestry Master Plan (1993–2012) in 1993. Despite the Act and its supporting laws and policies the environmental degradation of Bangladesh continues principally under the population pressure.

Bangladesh is one of the least developed countries with a low resource base, a burgeoning population with a very low land-man ratio, often threatened by both natural & anthropogenic stresses. The vast majority of the population lives almost exclusively on the natural resource base. This resource base is under serious threat and environmental planning is essential for the survival with dignity for Bangladesh’s over 115 million people & for sustainability of the echo system. 
Like all other nations of the world Bangladesh also acted to

the global call for the protection and conservation of natural environment & ecology.   Industrial development significantly contributes towards economic growth of a country. It brings along with it a host of environmental problem too. It is increasingly being recognized in Bangladesh as in other part of the world that for development to be meaningful & sustainable over a longer period environmental concern must be integrated into all development policies. 

Integrating environment in all development activities and achieving environmentally sound development planning has immerged as the greatest challenge to the dominant development paradigms all over the world and becomes a more formidable challenge countries such as Bangladesh with resource constraints inherent geomorphologic instabilities along with its vulnerability to natural disaster.

Any planning effort must be for the people as there the users of environmental resources in the final analysis. The constitution of Bangladesh begins its preamble, “ We, the people oh Bangladesh having proclaimed our independence…” .In article 7(1) of the preamble, the constitution proclaims “ All powers in the republic belong to the people, and their exercise on behalf of the people shall be effective only under, and by the authority of this constitution. 

The Govt. of Bangladesh through its ministry of environment & forest decided to undertake the national environment

Clean Air Act

The Clean Air Act is the federal law designed to make sure that all Americans have air that is safe to breathe. Public health protection is the primary goal, though the law also seeks to protect our environment from damage caused by air pollution.
Air pollution law seeks to protect air quality and human health. It does this by controlling

air pollutants and emissions released into the atmosphere and by regulating activities that cause or contribute to air pollution. It also sets air quality standards to improve air quality.

Activities affecting Air Quality

    • Industries and power stations
    • Energy use
    • Transport
    • Cigarette smoke
    • Bonfires
    • Household activities
    • Waste incineration
Key Sources of Air Pollution Law - National

    • Acts of Parliament
    • Statutory Instruments
    • Government policy documents such as the National Air Quality Strategy
    • Common law (case law made by the judges)
Noise Law:

Noise is unwanted sound. Depending on its frequency, intensity and duration, noise can constitute a nuisance. At certain decibels, noise may also harm human health.

Key sources of noise law

    • Acts of Parliament and statutory instruments (legislation)
    • Common law – in particular, that relating to the law of tort (case law developed by the courts)
    • Local Authority by-laws
    • European Union Directives

Noise Nuisance

Noise disturbance may be treated as a nuisance under tort law if it causes unlawful interference with a person’s use or enjoyment of their land, or of some right over, or in connection with such land. The legal remedies for noise nuisance under tort law are generally damages and, in some cases, injunctions - court orders requiring a noise nuisance to stop or to prevent it from continuing or recurring.

Apart from tort law, noise can also amount to a statutory nuisance. Statutory nuisances are deinfed and controlled by statute (in the case of England and Wales, generally Part 2 of the Environmental Protection Act 1990), and are normally controlledby local authorities. Individuals can also bring

complaints about some statutory nuisances directly to their local Magistrates' Court. All local authorities are required to inspect their areas for statutory nuisances. For noise to constitute a statutory nuisance, it must be harmful to human health or constitute a nuisance. Nuisance is given the same meaning as that under common law.

How do local authorities decide if there is a statutory noise nuisance?

    • Noise level
    • Time and duration of noise
    • Nature and location
    • Importance and value of the activity causing the noise

What can be done?

Once the local authority is satisfied that a statutory noise nuisance has occurred, it can issue an abatement notice. An abatement notice may require that the noise be stopped altogether or limited to certain times of the day. It may also require the person who has caused or os responsible forthe noise nuisance to take necessary steps to comply with the conditions prescribed in the notice. Breach of an abatementis a criminal offence.

Although the appropriate local authority is normally the appropriate authority to treat noise nuisance complaints, the police might also in practice be contacted, particularly if the noise disturbance could amount to a breach of peace or if it is accompanied by anti-social, threatening or violent behaviour.


Key Noise Legislation

  1. Control of Pollution Act 1974
  2. Noise Insulation Regulations 1973, 1975 and 1988
  3. The Environmental Protection Act 1990
  4. Noise and Statutory Nuisance Act 1993
  5. Criminal Justice and Public Order Act 1994
  6. Noise Act 1996 as amended by the Anti-social Behaviour Act 2003
  7. Housing Act 1996
  8. Crime and Disorder Act 1998 as amended by the Police Reform Act 2002
  9. Building Regulations

2000 (SI 2000/2531) made under the Building Act 1984
  10. Police Reform Act 2002
  11. Licensing Act 2003
  12. Anti-social Behaviour Act 2003
  13. The Control of Noise at Work Regulations 2005
  14. The Environmental Noise (England) Regulations 2006
Water law

Issues surrounding water law arise out of balancing the needs of humankind against the needs of the environment. We all need pollution-free water to survive, while water is also essential for domestic and commercial activities. Increasingly there is a cost attached to the environmental aspects of water use, related directly to the amount of water abstracted, consumed, polluted or wasted.


Water pollution

A range of European Directives set standards for the quality of our surface waters and groundwater, and regulate potentially polluting activities. They have been brought together under the Water Framework Directive which sets the framework for countries to bring all water bodies up to ‘good status’. Member states must prepare and implement river basin management plans every six years. These set out objectives for each water body and programmes of measures to achieve them.

Domestic water pollution law aims to implement European law and ensure pollution is dealt with appropriately. Activities that may cause pollution are subject to permitting requirements. A person who pollutes water through an unauthorised activity commits an offence. They may also be required to take steps to restore the environment.


Droughts and flooding

The 2004-2006 drought in the south east of England led to a review of drought legislation, while 2007 saw severe flooding in many areas of the UK bringing to the forefront the need to review how best to manage such risks. At European level, a Floods Directive 

was introduced in 2007, requiring action by member states to manage flood risks. Reforms have now been introduced by the Flood and Water Management Act 2010 (for England) and the Flood Risk Management (Scotland) Act 2009.


Water abstraction and use

The key legislation for water abstraction and public use is the Water Resources Act 1991, the Water Industry Act 1991 and the Water Act 2003. Under the Water Act 2003, water companies are required to provide statutory water resource management plans. These look ahead 25 years and plan to meet projected future demand.


Waste management law

Waste management law seeks to regulate the production, re-use, recycling, recovery and disposal of waste in order to protect human health and the environment.


What is waste?

This is one of the most problematic questions in waste management law. The EC Waste Framework Directive (2006/12/EC) defines waste as “any substance or object in the categories set out in Annex I which the holder discards or intends or is required to discard”. Annex I to the Directive then lists 16 categories of waste, including residues of industrial processes and products for which the holder has no further use. Both the European Court of Justice and the domestic courts have provided further guidance on interpreting the definition.


Who regulates waste?

In England and Wales, first tier local authorities where they exist (e.g., city or district councils) are responsible for waste collection and county councils (or unitary authorities where there is no county council) are responsible for waste disposal. The Environment Agency is responsible for applying and enforcing waste management law. In Scotland, the Scottish Environment Protection Agency is the enforcing authority.


How is waste

regulated?

In each area of the UK, it is generally a criminal offence to:

  1. deposit controlled waste, or knowingly cause or knowingly permit controlled waste to be deposited in or on any land unless a waste management licence authorising the deposit is in force and the deposit is in accordance with the licence;
  2. treat, keep or dispose of controlled waste, or knowingly cause or knowingly permit controlled waste to be treated, kept or disposed of in or on any land or by means of any mobile plant except under and in accordance with a waste management licence; or
  3. treat, keep or dispose of controlled waste in a manner likely to cause pollution of the environment or harm to human health.
There is also a duty of care, which requires any person in the waste chain from production to disposal to prevent any other person in the chain committing an offence, to prevent the escape of waste from his control, and to ensure that waste is transferred to a properly licensed person.


Key legislation

The main legislation relating to the management of waste includes:

    • EC Directive 2006/12/EC on waste
    • EC Directive 91/689/EEC on hazardous waste
    • EC Directive 1999/31/EC on the landfill of waste
    • Environmental Protection Act 1990, Part II
    • Waste Management Licensing Regulations 1994 (SI 1994/1056)
    • Hazardous Waste (England and Wales) Regulations 2005 (SI 2005/894)
    • List of Wastes (England) Regulations 2005 (SI 2005/895)
    • Environmental Permitting (England and Wales) Regulations 2007 (SI 2007/3538)
The Pollution Prevention Act

One of the newer federal environmental protection laws, the Pollution Prevention Act, was passed in 1990. The Act includes provisions on reducing the amount of pollution in the environment

by making changes in production, operation, and use of raw materials by both private industry and the government. In other words, the Act is proactively focused on source reduction of pollution, rather than reactively focusing upon how to deal with pollution once it has entered the environment, as many other federal environmental laws do. An area of the Pollution Prevention Act which has had a dramatic and recognizable impact on the general public is the push towards recycling and reuse of materials.



10)   The Law of Insurance & Liability
Insurance law is the name given to practices of law surrounding insurance, including insurance policies and claims. It can be broadly broken into three categories - regulation of the business of insurance; regulation of the content of insurance policies, especially with regard to consumer policies; and regulation of claim handling.
|An Act to establish a Jiban Bima Corporation and a Sadharan Bima Corporation.                                                   |
|                                                                                                                                 |
|                                                                                                                                 |
|                                                                                                                                 |
|WHEREAS it is expedient to provide for the establishment of a Jiban Bima Corporation and a Sadharan Bima Corporation for the     |
|purpose of taking over the undertakings of the Surma Jiban Bima Corporation, the Rupsa Jiban Bima Corporation, the Karnaphuly   |
|Bima Corporation and the Teesta Bima Corporation, and for the dissolution of the Bangladesh Jatiya Bima

Corporation, and for     |
|matters connected therewith or incidental thereto;                                                                               |
|                                                                                                                                 |
|   |Short title, extent and|     |1. (1) This Act may be called the Insurance Corporations Act, 1973.                             |
|   |commencement           |     |(2) It extends to the whole of Bangladesh.                                                       |
|   |                       |     |(3) It shall come into force at once and shall be deemed to have taken effect on the 14th May,   |
|   |                       |     |1973.                                                                                           |
|   |Definitions             |     |2. (1) In this Act, unless there is anything repugnant in the subject or context,-               |
|   |                       |     |(a) “Board” means the Board of Directors of a Corporation;                                       |
|   |                       |     |(b) “Chairman” means the Chairman of a Corporation;                                             |
|   |                       |     |(c) “Corporation” means a Corporation established by section 4;                                 |
|   |                       |     |(d) “Director” means a Director of a Corporation;                                               |
|   |                       |     |(e) “insurer” means an insurer as defined in the Insurance Act, 1938 (Act IV of 1938), who       |
|   |                       |     |carries on insurance business in Bangladesh and includes a provident society as defined in       |
|   |                       |     |section 65 of 

that Act;                                                                         |
|   |                       |     |(f) “Managing Director” means a Managing Director of a Corporation;                             |
|   |                       |     |(g) “Order” means the Bangladesh Insurance (Nationalisation) Order, 1972 (P.O. No. 95 of 1972); |
|   |                       |     |(h) “Prescribed” means prescribed by rules made under this Act.                                 |
|   |                       |     |(2) All other words and expressions used in this Act but not defined and defined in the         |
|   |                       |     |Insurance Act, 1938 (Act IV of 1938), shall have the meanings respectively assigned to them in   |
|   |                       |     |that Act.                                                                                       |
|   |This Act and rules to   |     |3. The provisions of this Act and any rules made thereunder shall have effect notwithstanding   |
|   |override other laws     |     |anything inconsistent therewith contained in any other law for the time being in force.         |
|   |Establishment of the   |     |4. (1) On the commencement of this Act, there shall be established two Corporations to be called|
|   |Corporations           |     |the Jiban Bima Corporation and the Sadharan Bima Corporation.                                   |
|   |                       |     |(2) Each Corporation shall be a body corporate having perpetual succession and a common seal     |
|   |                       |     |with power, subject to the provisions of this Act, to acquire, hold and dispose of property,     |
|   |                       |     |both movable and immovable, and shall by its name sue and be sued.                         

    |
|   |Capital                 |     |5. The authorised capital of each Corporation shall be Taka 1[ twenty] crore to be subscribed |
|   |                       |     |by the Government from time to time according to the requirements of the Corporation and in   |
|   |                       |     |such form and manner as may be prescribed.                                                     |
|   |General direction       |     |6. (1) Subject to rules made under this Act, the general direction and administration of the   |
|   |                       |     |affairs and business of each Corporation shall vest in a Board of Directors which may exercise|
|   |                       |     |all powers and do all acts and things which may be exercised or done by the Corporation.       |
|   |                       |     |(2) Each Board in discharging its functions shall act on commercial considerations having due |
|   |                       |     |regard to public interest generally.                                                           |
|   |                       |     |(3) Each Board shall be guided on questions of policy by such general or special instructions |
|   |                       |     |as may be given to it by the Government from time to time and, if any question arises as to   |
|   |                       |     |whether any question is a question of policy or not, the decision of the Government shall be   |
|   |                       |     |final.                                                                                         |
|   |Board                   |     |7. (1) The Board of each Corporation shall consist of the Managing Director and six other     |
|   |                       |     |Directors to be appointed by the Government, at 

least three of whom shall be from amongst     |
|   |                       |     |persons who, in the opinion of the Government, have had the experience and shown capacity in   |
|   |                       |     |the field of insurance.                                                                       |
|   |                       |     |(2) The Government shall appoint one of the Directors, other than the Managing Director, to be|
|   |                       |     |the Chairman of the Board.                                                                     |
|   |                       |     |(3) The Chairman and other Directors of a Corporation, other than the Managing Director,       |
|   |                       |     |shall, unless removed earlier, hold office for a term of three years and shall be eligible for|
|   |                       |     |re-appointment:                                                                               |
|   |                       |     |Provided that the Government may at any time remove any Director, including the Chairman, from|
|   |                       |     |office and appoint in his stead another person to fill the vacancy.                           |
|   |                       |     |(4) The Chairman or any other Director may at any time resign his office by notice in writing |
|   |                       |     |addressed to the Government:                                                                   |
|   |                       |     |Provided that no resignation shall take effect until it has been accepted by the Government.   |
|   |Managing Director       |     |8. (1) The Managing Director shall be appointed by the Government for such period and on such |
|   |                       |     |salary,

terms and conditions as the Government may determine.                                 |
|   |                       |     |(2) The Managing Director shall-                                                               |
|   |                       |     |(a) be a Director of the Board;                                                               |
|   |                       |     |(b) be a whole time officer and the chief executive of the Corporation;                       |
|   |                       |     |(c) exercise such powers, perform such functions and discharge such duties as may be entrusted|
|   |                       |     |to him by the Government or as may be prescribed or assigned to him by the Board from time to |
|   |                       |     |time; and                                                                                     |
|   |                       |     |(d) divest himself of any directorship held by him in any other corporation, company or       |
|   |                       |     |concern otherwise than on behalf of the Corporation.                                           |
|   |                       |     |(3) If, in the opinion of the Government, the Managing Director appointed under sub-section   |
|   |                       |     |(1) is, for illness or for any other reason, incapable of performing his duties under this     |
|   |                       |     |Act, the Government may appoint another person to perform the duties of the Managing Director |
|   |                       |     |during the period of such incapability, and the person so appointed shall be exempt from the   |
|   |                       |     |provision of clause (d) of sub-section (2).                                                   |
|

  |Qualifications and     |     |9. No person shall be or shall continue to be a Director of a Corporation who-                 |
|   |disqualifications of   |     |(a) is or at any time has been adjudicated insolvent;                                         |
|   |Directors               |     |(b) is found to be a lunatic or of unsound mind;                                               |
|   |                       |     |(c) is or at any time has been convicted of an offence which, in the opinion of the           |
|   |                       |     |Government, is an offence involving moral turpitude;                                           |
|   |                       |     |(d) is a minor;                                                                               |
|   |                       |     |(e) absents himself from three consecutive meetings of the Board without leave of absence     |
|   |                       |     |granted by the Chairman or, in the case of the Chairman, by the Government;                   |
|   |                       |     |(f) is, except in the case of the Managing Director, a salaried official of the Corporation;   |
|   |                       |     |or                                                                                             |
|   |                       |     |(g) is not a citizen of Bangladesh or acquires the citizenship of or affirms or acknowledges   |
|   |                       |     |allegiance to, a foreign State.                                                               |
|   |Meetings of the Board   |     |10. (1) The meetings of a Board shall be held at such times and places as may be prescribed:   |
|   |                       |     |Provided that a meeting may also be otherwise convened by

the Managing Director, if the       |
|   |                       |     |Chairman so directs.                                                                           |
|   |                       |     |(2) To constitute a quorum at a meeting of the Board not less than three Directors, shall be   |
|   |                       |     |present.                                                                                       |
|   |                       |     |(3) At a meeting of a Board each Director shall have one vote, and in the event of equality of|
|   |                       |     |votes the Chairman shall have a second or casting vote.                                       |
|   |                       |     |(4) No director shall vote on any matter in which he is directly or indirectly interested.     |
|   |                       |     |(5) If for any reason the Chairman of a Board is unable to be present at a meeting a Director |
|   |                       |     |elected by the Directors present shall preside over the meeting.                               |
|   |                       |     |(6) No act or proceeding of a Board shall be invalid merely on the ground of existence of any |
|   |                       |     |vacancy in, or any defect in the constitution of, the Board.                                   |
|   |Committees             |     |11. Each Board may appoint such committee or committees as it thinks fit to assist it in the   |
|   |                       |     |efficient discharge of its functions.                                                         |
|   |Functions               |     |12. (1) Subject to the rules made under this Act, it shall be the function of-                 |
|   |                       |     |(a) the Jiban Bima

Corporation to carry on all kinds of life insurance and reinsurance         |
|   |                       |     |business; and                                                                                 |
|   |                       |     |(b) the Sadharan Bima Corporation to carry on all kinds of general insurance and reinsurance   |
|   |                       |     |business, whether in or outside Bangladesh.                                                   |
|   |                       |     |(2) Without prejudice to the generality of the foregoing provisions, every Corporation shall, |
|   |                       |     |in particular, have power-                                                                     |
|   |                       |     |(a) to acquire, hold and dispose of any property for the purpose of its business;             |
|   |                       |     |(b) to transfer the whole or any part of its insurance business carried on outside Bangladesh |
|   |                       |     |to any other person or persons, if in the interest of the Corporation it is expedient so to   |
|   |                       |     |do;                                                                                           |
|   |                       |     |(c) to carry on any other business which may seem to the Corporation to be capable of being   |
|   |                       |     |conveniently carried on in connection with its business and calculated directly or indirectly |
|   |                       |     |to render profitable the business of the Corporation;                                         |
|   |                       |     |(d) to do all such things as may be incidental or conducive to the proper exercise of any of   |
|   |     

                  |     |the powers of the Corporation.                                                                 |
|                           |     |                                                                                               |
|   |Head office             |     |13. (1) The head office of each Corporation shall be at such place as the Government may, by   |
|   |                       |     |notification in the official Gazette, specify.                                                 |
|   |                       |     |(2) Each Corporation may establish as many other offices in Bangladesh and, with the previous |
|   |                       |     |approval of the Government, abroad as it thinks fit.                                           |
|   |Transfer of             |     |14. (1) On the commencement of this Act, there shall be transferred to and vested in-         |
|   |undertakings of         |     |(a) the Jiban Bima Corporation the entire undertakings of the Surma Jiban Bima Corporation and|
|   |existing Bima           |     |the Rupsa Jiban Bima Corporation established by the Order, hereinafter in this Act referred to|
|   |Corporations           |     |as the existing Bima Corporations; and                                                         |
|   |                       |     |(b) the Sadharan Bima Corporation the entire undertakings of the Karnaphuli Bima Corporation   |
|   |                       |     |and the Teesta Bima Corporation established by the Order, hereinafter in this Act referred to |
|   |                       |     |as the existing Bima Corporations.                                                             |
|   |                       |     |(2) The undertakings transferred to and vested in a Corporation 

under sub-section (1) shall be|
|   |                       |     |deemed to include all business, assets, rights, powers, authorities and privileges and all     |
|   |                       |     |property, movable or immovable, cash balances, reserve funds, investments, deposits and all   |
|   |                       |     |other rights and interests in, or arising out of, such property as were immediately before the|
|   |                       |     |commencement of this Act in the ownership, possession, power or control of the existing Bima   |
|   |                       |     |Corporations in relation to the undertakings within or without Bangladesh, and all books of   |
|   |                       |     |account, registers, records and all other documents of whatever nature relating thereto, and   |
|   |                       |     |shall be deemed to include all borrowings, liabilities and obligations of whatever kind then   |
|   |                       |     |subsisting of the existing Bima Corporations.                                                 |
|   |                       |     |(3) If, according to the laws of any country outside Bangladesh, the provisions of this Act by|
|   |                       |     |themselves are not effective to transfer or vest any asset situated in that country which     |
|   |                       |     |forms part of the undertakings of an existing Bima Corporation to, or in, the Corporation     |
|   |                       |     |concerned, the affairs of the existing Bima Corporations in relation to such assets shall, on |
|   |                       |     |and from the commencement of this Act, stand entrusted to the chief executive officer for the |
|   |                       |     |time being of the Corporation

concerned, and the chief executive officer may exercise all such|
|   |                       |     |powers and do all such acts and things as may be exercised or done by the existing Bima       |
|   |                       |     |Corporations for the purpose of effectively transferring such asset.                           |
|   |                       |     |(4) The chief executive officer of the Corporation concerned shall, in exercise of the power   |
|   |                       |     |conferred on him by sub-section (3), take all such steps as may be required by the laws of any|
|   |                       |     |such country outside Bangladesh for the purpose of effecting such transfer or vesting, and may|
|   |                       |     |either himself or through any person authorised by him in this behalf realise any asset of the|
|   |                       |     |existing Bima Corporations.                                                                   |
|   |                       |     |(5) All contracts, deeds, bonds, agreements, powers of attorney, grants of legal               |
|   |                       |     |representation and other instruments of whatever nature subsisting or having effect           |
|   |                       |     |immediately before the commencement of this Act and to which an existing Bima Corporation     |
|   |                       |     |whose undertaking has been transferred to and vested in a Corporation under sub-section (1) is|
|   |                       |     |a party or which are in favour of such existing Bima Corporation shall, in so far as they     |
|   |                       |     |relate to such undertaking of the existing Bima Corporation, be of as full force and effect   |
|   |             

          |     |against or in favour of the Corporation, and may be enforced or acted upon as fully and       |
|   |                       |     |effectually as if in the place of the existing Bima Corporation the Corporation had been a     |
|   |                       |     |party thereto or as if they had been entered into or issued in favour of the Corporation.     |
|   |                       |     |(6) Any suit, appeal or other proceeding of whatever nature pending on the date of the         |
|   |                       |     |commencement of this Act by or against an existing Bima Corporation in relation to any of its |
|   |                       |     |undertakings shall be deemed to be suit, appeal or other proceeding pending by or against the |
|   |                       |     |Corporation in which the undertaking has vested under sub-section (1), and may be continued or|
|   |                       |     |prosecuted and enforced by or against the Corporation.                                         |
|   |                       |     |(7) The Government may, for the purpose of removing any difficulty arising out of, or in       |
|   |                       |     |connection with, the transfer of any undertaking of an existing Bima Corporation to a         |
|   |                       |     |Corporation or any matter supplemental or incidental to, or consequential upon, such transfer |
|   |                       |     |or any other matter specified in this section, make such order as it considers expedient and   |
|   |                       |     |any such order shall be deemed to be, and given effect to, as part of the provisions of this   |
|   |                       |     |Act.                                                                     

                      |
|                           |     |                                               |                                               |
|   |Transfer of certain     |     |2[ 14A. Notwithstanding anything contained in this Act, a Corporation shall, if the Government|
|   |immovable property by a|     |so directs, transfer any immovable property transferred to and vested in it under this Act to |
|   |Corporation             |     |any insurer on a price fixed by the Government.]                                               |
|   |Appointment of officers|     |15. (1) Each Corporation may appoint such officers and other employees as it considers         |
|   |and employees           |     |necessary for the efficient performance of its functions on such terms and conditions as it   |
|   |                       |     |may determine.                                                                                 |
|   |                       |     |(2) A Corporation may employ such officers and other employees of an existing Bima             |
|   |                       |     |Corporation, whose undertaking has been transferred to and vested in it under sub-section (1) |
|   |                       |     |of section 14, as it may specify, and the officers and other employees so employed shall hold |
|   |                       |     |their office or service in the Corporation on such terms and conditions as it may determine:   |
|   |                       |     |Provided that an officer or other employee may, within such time as may be specified by the   |
|   |                       |     |Corporation which employs him, exercise his option not to continue in the service of that     |
|   |                       |     |Corporation.                   

                                                                |
|   |                       |     |(3) If any question arises out of the transfer of an officer or other employee of an existing |
|   |                       |     |Bima Corporation under sub-section (2), the question shall be referred to the Government whose|
|   |                       |     |decision shall be final.                                                                       |
|   |                       |     |(4) The transfer of service of any officer or other employee from an existing Bima Corporation|
|   |                       |     |to a Corporation shall not entitle any such officer or other employee to any compensation and |
|   |                       |     |no such claim shall be entertained by any court, tribunal or other authority.                 |
|   |                       |     |(5) Notwithstanding anything contained in any rules, regulations, contract or agreement       |
|   |                       |     |relating to the terms and conditions of service made or entered into by an existing Bima       |
|   |                       |     |Corporation, no person shall be entitled to any compensation against the existing Bima         |
|   |                       |     |Corporation or against any Corporation for the loss of his office or service or for the       |
|   |                       |     |premature termination of any contract or agreement of management entered into by him with the |
|   |                       |     |existing Bima Corporation.                                                                     |
|   |                       |     |(6) Notwithstanding anything contained in this Act, a Corporation shall not determine the pay |
|   |                   

    |     |scales of the different classes of its officers and other employees without the previous       |
|   |                       |     |approval of the Government.                                                                   |
|   |Annual budget statement|     |16. Each Corporation shall, by such date in each year as may be prescribed, submit to the     |
|   |                       |     |Government for approval a statement, to be called the annual budget statement, in the         |
|   |                       |     |prescribed form for every year showing the estimated receipts and expenditure during that     |
|   |                       |     |year.                                                                                         |
|   |Investment             |     |17. Subject to the provisions of the Insurance Act, 1938 (Act IV of 1938), each Corporation   |
|   |                       |     |may invest its funds in such manner as its Board may think fit.                               |
|   |Borrowings             |     |18. Each Corporation may, with the prior approval of the Government, borrow such sums, with or|
|   |                       |     |without security, as may be required by it to discharge its functions under this Act.         |
|   |Accounts and audit     |     |19. (1) Each Corporation shall maintain proper accounts and shall, at the expiry of each year,|
|   |                       |     |prepare in the prescribed form with reference to that year a balance sheet, a profit and loss |
|   |                       |     |account and revenue accounts in respect of such class of insurance business together with such|
|   |                       |     |other abstracts and statements as may be prescribed.                           

              |
|   |                       |     |(2) The accounts of each Corporation shall be audited by not less than two auditors, being     |
|   |                       |     |Chartered Accountants within the meaning of the Chartered Accountants Ordinance, 1961 (Ord. X |
|   |                       |     |of 1961), who shall be appointed by the Government in consultation with the Comptroller and   |
|   |                       |     |Auditor-General on such terms and conditions as the Government may fix, and shall, in regard   |
|   |                       |     |to the extent and method of their audit, be guided by such directions as may be given by the   |
|   |                       |     |Comptroller and Auditor-General.                                                               |
|   |                       |     |(3) Notwithstanding anything contained in sub-section (2), the provisions of sections 12A and |
|   |                       |     |33 of the Insurance Act, 1938 (Act IV of 1938), shall apply to each Corporation.               |
|   |                       |     |(4) Every auditor appointed under sub-section (2) shall be given a copy of the annual balance |
|   |                       |     |sheet and other accounts of the Corporation and shall examine it together with the account     |
|   |                       |     |books and vouchers relating thereto; and shall have a list delivered to him of all books kept |
|   |                       |     |by the Corporation, and shall at all reasonable times have access to the books of accounts and|
|   |                       |     |other documents of the Corporation, and may in relation to such accounts examine any Director |
|   |                       |     |or officer of the Corporation.         

                                                        |
|   |                       |     |(5) The auditors shall report to the Government upon the annual balance sheet and accounts,   |
|   |                       |     |and in their report they shall state whether in their opinion the balance sheet contains all   |
|   |                       |     |necessary particulars and is properly drawn up so as to exhibit a true and correct view of the|
|   |                       |     |state of affairs of the Corporation and, if they have called for any explanation or           |
|   |                       |     |information from the Board, whether it has been given and whether it is satisfactory.         |
|   |                       |     |(6) The Government may, at any time, issue directions to the auditors requiring them to report|
|   |                       |     |to it upon the adequacy of measures taken by the Corporation concerned for the protection of   |
|   |                       |     |the interest of the Government and of the creditors of the Corporation concerned or upon the   |
|   |                       |     |sufficiency of the procedure in auditing the affairs of the Corporation concerned, and may, at|
|   |                       |     |any time, enlarge or extend the copy of the audit or direct that different procedure in audit |
|   |                       |     |shall be adopted or that any other examination shall be made by the auditors or any other     |
|   |                       |     |person or persons if, in its opinion, the interest of the Government or of the creditor so     |
|   |                       |     |requires.                                                                                     |
|   |Actuarial valuation     |   

  |20. The Jiban Bima Corporation shall, once at least in every two years cause an investigation |
|   |                       |     |to be made by actuaries into the financial condition of its business, including a valuation of|
|   |                       |     |its liabilities in respect thereto, and submit the report of the actuaries to the 3[ Chief     |
|   |                       |     |Controller of Insurance] and also to the Government.                                           |
|                           |     |                                                                                               |
|   |Returns, etc           |     |21. (1) Each Corporation shall furnish to the Government such returns, reports and statements |
|   |                       |     |as the Government may from time to time require.                                               |
|   |                       |     |(2) Each Corporation shall furnish to the Government and the 4[ Chief Controller of           |
|   |                       |     |Insurance], within six months of the close of each year, the audited accounts, statements and |
|   |                       |     |abstracts referred to in section 19, together with a report on the working of the Corporation |
|   |                       |     |during that year.                                                                             |
|   |                       |     |(3)The copies of the audited accounts and annual report received by the Government under       |
|   |                       |     |sub-section (2) shall be published in the official Gazette and shall be laid before           |
|   |                       |     |Parliament.                                                                             

      |
|   |Profit                 |     |22. (1) After making provision for bad and doubtful debts, depreciation of assets and any     |
|   |                       |     |other matter determined by the Board, the Sadharan Bima Corporation may, out of its net annual|
|   |                       |     |profits, establish a reserve fund and any surplus remaining thereafter shall be paid to the   |
|   |                       |     |Government.                                                                                   |
|   |                       |     |(2) If as a result of any investigation undertaken by the Jiban Bima Corporation under section|
|   |                       |     |20 any surplus emerges, ninety-five per cent of such surplus or such higher percentage thereof|
|   |                       |     |as the Government may approve shall be allocated to or reserved for the life insurance         |
|   |                       |     |policy-holders of the Corporation and the remainder shall be paid to the Government.           |
|   |Public Property to be   |     |5[ 23. 6[ (1) Fifty percent of all insurance business relating to any public property or to   |
|   |insured with the       |     |any risk or liability appertaining to any public property shall be placed with the Sadharan   |
|   |Sadharan Bima           |     |Bima Corporation and the remaining fifty percent of such business may be placed either with   |
|   |Corporation only       |     |that Corporation or with any other insurer in Bangladesh.]                                     |
|   |                       |     |(2) Any policy of insurance taken or issued in contravention of sub-section (1) shall be void:|
|   |                       |     |Provided that any claim for loss, damage, compensation

or refund of premium arising out of, or|
|   |                       |     |relating to, such policy shall be binding on the insurer.                                     |
|   |                       |     |(3) In this section, “public property” means-                                                 |
|   |                       |     |(a) any property movable or immovable which belongs to, or the protection of which is the     |
|   |                       |     |legal responsibility of,-                                                                     |
|   |                       |     |(i) the Government or a local authority; or                                                   |
|   |                       |     |(ii) any company, firm, undertaking, institution, organisation or other establishment which is|
|   |                       |     |managed or controlled by the Government or a local authority or in which the Government, by   |
|   |                       |     |itself or jointly with a local authority or company managed or controlled by it, holds         |
|   |                       |     |controlling financial share or interest or which is specified by the Government for the       |
|   |                       |     |purpose of this section; and                                                                   |
|   |                       |     |(b) a project financed out of an external loan or with external aid until it reaches-         |
|   |                       |     |(i) in the case of an industrial project, the stage at which it is capable of commencing       |
|   |                       |     |normal production; and                                                                         |
|   |                       |     |(ii) 

in the case of any other project, the stage at which it is capable of being put to the   |
|   |                       |     |use for which it is intended.                                                                 |
|   |Re-insurance           |     |7[ 23A. (1) Every insurer registered and carrying on insurance business in Bangladesh shall   |
|   |                       |     |re-insure, on generally acceptable terms and conditions, such portion of his insurance         |
|   |                       |     |business as he cannot retain on his own account.                                               |
|   |                       |     |(2) Fifty per cent of the re-insurable general insurance business shall be re-insured with the|
|   |                       |     |Sadharan Bima Corporation and the remaining fifty per cent of such business may be re-insured |
|   |                       |     |either with that Corporation or with any other insurer whether in or outside Bangladesh.       |
|   |                       |     |(3) The whole or any portion of the re-insurable life insurance business may be re-insured     |
|   |                       |     |with any insurer outside Bangladesh.                                                           |
|   |                       |     |(4) Whoever contravenes the provisions of this section shall be punishable with fine which may|
|   |                       |     |extend to ten thousand taka.]]                                                                 |
|   |Guarantee of policies   |     |24. The sums assured by all policies issued by a Corporation including any bonuses declared in|
|   |                       |     |respect thereof and the sums assured by all policies issued by any existing Bima Corporation   |
|

  |                       |     |the liabilities under which have vested in a Corporation under this Act, and all bonuses       |
|   |                       |     |declared in respect thereof, whether before or after the commencement of this Act, shall be   |
|   |                       |     |guaranteed as to payment in cash by the Government8[ :                                         |
|   |                       |     |Provided that this provision shall not apply in the case of any policy issued by a Corporation|
|   |                       |     |after the commencement of the Insurance Corporations (Amendment) Act, 1990 (১৯৯০ সনের ২৯ নং   |
|   |                       |     |আইন)।]                                                                                         |
|   |Winding up of the       |     |25. No provisions of law relating to the winding up of companies shall apply to a Corporation |
|   |Corporations           |     |and a Corporation shall not be wound up save by order of the Government and in such manner as |
|   |                       |     |it may direct.                                                                                 |
|   |[Omitted]               |     |26. [Exceptions.- Omitted by section 4 of the Insurance Corporations (Amendment) Ordinance,   |
|   |                       |     |1984 (LI of 1984).]                                                                           |
|   |Indemnity               |     |27. No suit, prosecution or other legal proceedings shall lie against the Government or any   |
|   |                       |     |Director, officer or employee of a Corporation for anything which is in good faith done or     |
|   |                       |     |intended to be done under this Act.                   

                                        |
|   |Delegation of powers   |     |28. The Government may, by general or special order in writing, direct that any power which by|
|   |                       |     |or under any of the provisions of this Act is conferred on it shall, subject to such           |
|   |                       |     |conditions, if any, as may be specified in the order, be exercisable also by the 9[ Chief     |
|   |                       |     |Controller of Insurance].                                                                     |
|   |Act IV of 1938 to apply|     |29. The provisions of the Insurance Act, 1938 (Act IV of 1938), shall, as far as may be, apply|
|   |                       |     |to a Corporation as they apply to any other insurer.                                           |
|   |Power to make rules     |     |30. (1) The Government may, by notification in the official Gazette, make rules for carrying   |
|   |                       |     |out the purposes of this Act.                                                                 |
|   |                       |     |(2) In particular and without prejudice to the generality of the foregoing power, such rules   |
|   |                       |     |may provide for-                                                                               |
|   |                       |     |(a) the form and manner in which capital of a Corporation may be subscribed;                   |
|   |                       |     |(b) the manner of appointment of a Director of a Corporation;                                 |
|   |                       |     |(c) the terms and conditions of service of the Chairman and other Director of a Corporation;   |
|   |                       |     |(d) the powers,

functions and duties of the Chairman and other Director of a Corporation;     |
|   |                       |     |(e) the time and place at which meetings of a Board may be held;                               |
|   |                       |     |(f) the form in which the annual report of a Corporation shall be prepared; and               |
|   |                       |     |(g) any other matter which has to be or may be prescribed.                                     |
|   |Power to make           |     |31. (1) Each Corporation may, with the previous approval of the Government, make regulations, |
|   |regulations             |     |not inconsistent with the provisions of this Act and the rules, to provide for all matters for|
|   |                       |     |which provision is necessary or expedient for the purpose of giving effect to the provisions   |
|   |                       |     |of this Act.                                                                                   |
|   |                       |     |(2) All regulations made under this section shall be published in the official Gazette and     |
|   |                       |     |shall come into force on such publication.                                                     |
|   |Dissolution of the     |     |32. (1) On the commencement of this Act, the Bangladesh Jatiya Bima Corporation established by|
|   |Jatiya Bima Corporation|     |the Order, hereinafter in this section referred to as the said Corporation, shall stand       |
|   |                       |     |dissolved and the entire undertaking of the said Corporation shall stand transferred to, and   |
|   |                       |     |vested in, the Government.                                                                     |
|   |   

                    |     |(2) The undertaking transferred to and vested in the Government under sub-section (1) shall be|
|   |                       |     |deemed to include all assets, rights, powers, authorities and privileges and all property,     |
|   |                       |     |movable or immovable, cash balances, reserve funds, investments, deposits and all other rights|
|   |                       |     |and interests in, or arising out of, such property as were immediately before the commencement|
|   |                       |     |of this Act in the ownership, possession, power or control of the said Corporation in relation|
|   |                       |     |to the undertaking, and all books of account, registers, records and all other documents of   |
|   |                       |     |whatever nature relating thereto, and shall be deemed to include all borrowings, liabilities   |
|   |                       |     |and obligations of whatever kind then subsisting of the said Corporation in relation to such   |
|   |                       |     |undertaking.                                                                                   |
|   |                       |     |(3) All contracts, deeds, bonds, agreements, powers of attorney, grants of legal               |
|   |                       |     |representation and other instruments of whatever nature subsisting or having effect           |
|   |                       |     |immediately before the commencement of this Act and to which the said Corporation is a party   |
|   |                       |     |or which are in favour of the said Corporation shall, in so far as they relate to such         |
|   |                       |     |undertaking of the said Corporation, be of as full force and effect

against or in favour of   |
|   |                       |     |the Government, and may be enforced or acted upon as fully and effectually as if in the place |
|   |                       |     |of the said Corporation the Government had been a party thereto or as if they had been entered|
|   |                       |     |into or issued in favour of the Government.                                                   |
|   |                       |     |(4) Any suit, appeal or other proceedings of whatever nature pending on the date of the       |
|   |                       |     |commencement of this Act by or against the said Corporation in relation to its undertaking     |
|   |                       |     |shall be deemed to be suit, appeal or other proceeding pending by or against the Government   |
|   |                       |     |and may be continued or prosecuted and enforced by or against the Government.                 |
|   |                       |     |(5) The Government may make such arrangements or take such measures with respect to the       |
|   |                       |     |officers and other employees of the said Corporation as it thinks fit; and, until the         |
|   |                       |     |Government otherwise directs, such officers and employees shall be deemed to be in their       |
|   |                       |     |respective employment on the same terms and conditions as were in force immediately before the|
|   |                       |     |commencement of this Act, and such officers and employees may also be transferred to such     |
|   |                       |     |Corporation as the Government may specify.                                                     |
|   |                       |     |(6) Where an officer 

or other employee of the said Corporation is transferred to a Corporation|
|   |                       |     |under sub-section (5) he shall hold his office or service in that Corporation on such terms   |
|   |                       |     |and conditions as that Corporation may decide :                                               |
|   |                       |     |Provided that an officer or other employee may, within such time as may be specified by the   |
|   |                       |     |Corporation to which he is transferred, exercise his option not to continue in the service of |
|   |                       |     |that Corporation.                                                                             |
|   |                       |     |(7) No officer or other employee of the said Corporation shall be entitled to any compensation|
|   |                       |     |for any arrangement or measure made or taken by the Government in respect of him or for his   |
|   |                       |     |transfer to any Corporation or for the loss of his office or service, and no such claim shall |
|   |                       |     |be entertained by any Court, tribunal or other authority.                                     |
|   |                       |     |(8) Notwithstanding anything contained in this Act the Government may, by order in writing,   |
|   |                       |     |transfer to such Corporation as may be specified therein the whole or a part of the           |
|   |                       |     |undertaking vested in it under sub-section (1); and on such transfer, all contracts, deeds,   |
|   |                       |     |bonds, agreements, powers of attorney, grants of legal representation and other instruments in|
|   |           

            |     |respect of such undertaking shall be of as full force and effect against or, as the case may   |
|   |                       |     |be, in favour of the Corporation, and may be enforced or acted upon as fully and effectually   |
|   |                       |     |as if in the place of the Government the Corporation had been a party thereto or as if they   |
|   |                       |     |had been entered into or issued in favour of the Corporation; and all suits, appeals or other |
|   |                       |     |proceedings pending by or against the Government in relation to such undertaking shall be     |
|   |                       |     |deemed to be suits, appeals or other proceedings pending by or against the Corporation.       |
|   |Exemption from         |     |33. The Corporations shall be exempt from registration under the provisions of the Insurance   |
|   |registration           |     |Act, 1938 (Act IV of 1938).                                                                   |
|   |Repeal                 |     |34. (1) The Insurance Corporations Ordinance, 1973 (Ordinance No. VII of 1973), is hereby     |
|   |                       |     |repealed.                                                                                     |
|   |                       |     |(2) Notwithstanding such repeal, anything done or any action taken, including any order made, |
|   |                       |     |notification issued or direction given under the said Ordinance shall be deemed to have been   |
|   |                       |     |done, taken, made, issued or given, as the case may be, under the corresponding provision of   |
|   |                       |     |this Act.                                                             
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